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SOME SAUCE FOR THE GANDER. 





Speaking of organized propaganda and other 
means of influencing the Interstate Commerce Com- 
mission by other methods than the mere presenta- 
tion of evidence and argument based thereon, we 
beg leave to submit the following bulletin sent to 
members by Secretary A. D. McIntyre of the Na- 
tional Poultry, Butter and Egg Association: 

“The Interstate Commerce Commission allowed 
the railroads operating in Official Classification ter- 
ritory a five per cent increase in rates, effective 
January 25, 1915. The railroads followed this up 
with a tariff effective March 20, charging for ice 
used in refrigerating cars. This additional charge 
practically amounts to another ten or twelve per 
cent increase, and the two combined make an in- 
crease in rates allowed the railroads by the Inter- 
state Commerce Commission of from fifteen to 
seventeen per cent. 


“The National Poultry, Butter and Egg Associa- 
tion, in conjunction with all the affiliated State As- 
sociations, protested to the Interstate Commerce 
Commission, but our protests were overruled and 
the tariffs are in effect. 

“The old rates on butter, eggs and poultry were 
unduly high when compared with those on other 
food commodities, and we believe that these in- 
creases are unreasonable, unwarranted and injurious 
to producer and consumer alike. 

“The freight rates on our commodities. must be 
revised and revised downward. We believe the 


time is opportune for reopening this entire question © 


and our Transportation Committee is preparing an 
appeal to the Interstate Commerce Commission for 
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a prompt hearing. To make this appeal for a hear- 
ing effective every member of our association, every 
affiliated state association, every creamery associa- 
tion and every butter, egg and poultry exchange 
must work. We must enlist the aid of the United 
States Senators and Representatives as well as the 
State Food and Dairy Departments of all the pro- 
ducing states by showing them that this increase 
will, in part, have to come out of the pockets of 
the farmers. We must get the assistance of the 
United States Senators and Representatives in the 
eastern states on the grounds that the consumer is 
not in a position to pay any increases that add to 
the cost of food products. 

“Therefore, let everyone do his share so that when 
our appeal for a hearing is laid before the Inter- 
state Commerce Commission it may be backed up 
by a veritable flood of protests from our members 
and from affiliated interests all over the country 
against these increased rates. With such support 
we do not think the Interstate Commerce Commis- 
sion would ignore our request for a hearing.” 

The railroads were accused at the time of the 
Eastern Advanced Rate case of doing just this sort 
of thing. We did not criticize them for it then to 
any great extent and we are not criticizing this 
association of shippers now. We merely wish to 
point out, as we have done before and as Commis- 
sioner Daniels observed in the present Western rate 
hearing, that what is sauce for the goose is sauce 
for the gander. 


THE SHOE ON THE OTHER FOOT. 





The newspapers of Michigan are torn with ex- 
citement and full of biting criticism over the fact 
that Mr. Cunningham, a member of the state com- 
mission, has given out an interview favoring the 
position of the railroads in their appeal to the legis- 
lature for an increase in passenger rates. State of- 
ficials and politicians are indignant. _ Governor 
Ferris says he will investigate. Democratic Na- 
tional Committeeman Wood says if he were the 
governor he would remove Mr. Cunningham before 
midnight. Mr. Glasgow, a member of the state 
commission, says if he were guilty of giving out the 
interview he would resign at once. The following 
from the Detroit Journal is a sample of the press 
comment : - 

“While no antagonistic disposition against the 
railroads getting a living rate is discernible among 
the people of this state, the public must resent the 
posture of the state railroad commission in the mat- 
ter. Even if it were true that the roads, or some 
of them, are in real need of a slight increase in rates 
(which must first be carefully considered and 
demonstrated), why should the state railroad com- 
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mission become the mouthpiece of the roads? Com- 
missioner Charles Cunningham, appointed obscurely 
from Detroit through the influence of leaders of the 
bi-partisan machine and apparently to round out a 
board completely harmonious with corporation de- 
sires, has loaned his name to a lobbying scheme in 
behalf of the railroads and to railroad interviews 
calling upon the legislature to yield to the rail- 
roads. Is this, then, the public function of the state 
railroad commission ?” 

The following is from the Grand Rapids Herald: 

“This Cunningham affair is the logical result of 
the wrong kind of a legislative procedure to obtain 
railroad financial relief. So long as the legisla- 
ture—itself frankly beclouded—intends to decide 
this technical rate issue without an expert survey 
to justify the claims of the railroads, it must expect 
to be confronted with every possible extraneous ar- 
gument which the railroads can produce; and it 
must expect that its questionable example will be- 
get questionable results. The trouble goes back 
much farther than the indelicacy of a state railroad 
commissioner in permitting himself to be quoted 
on the side of the railroads in a case which he later 
may be called upon to hear and adjudicate. It goes 
back to the basic proposition that the legislature 
is not the place in which to carry on an original 
inquiry of this character. There ought to have been 
no excuse for the quotation of Commissioner Cun- 
ningham—because the case should have been sub- 
mitted in the first place to experts for an expert de- 
cision based on facts and not on big headlined in- 
terviews expressing personal inclinaticns. Commis- 
sioner Cunningham’s opinion—aside from its im- 
propriety—is important, although not particularly 
impressive.” 

Now, we are not criticizing all this. Much of it is 
well said and all of it goes to the point, on which 
we have insisted always, that a member of a state 
commission sits as a judge in railway matters and 
must not become identified in sympathy or in any 
other way with either side of the question. Only 
what we have had to say heretofore has related to 
members of state commissions being too much the 
advocates of those opposed to the railroads and too 
much the prosecuting attorneys against the car- 
riers; It is a novelty for a member of a state com- 
mission to take a pro-railroad attitude and there- 
fore a novelty to seé him criticized for so doing. 
The incident serves to point a moral. Fancy the 


newspapers of Iowa, Kansas, Nebraska, or any one 
of several other western states, criticizing a member 
of a state commission for announcing his position 
against the railroads in a given case, even if the 
commission were to sit on that very case. The 
western commission has come to be recognized a3 
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opposed to the railroads at every turn. If that is 
proper, there is no reason, then, why an eastern 
commission or middle-western commission, or a 
member of the commission, should not express an 
opinion in favor of the railroads. But both are 
wrong. The present Michigan uproar only goes to 
show that it makes a difference whoSe ox is gored. 


RAILWAY MAIL PAY. 





We are printing elsewhere in this issue a com- 
munication from Vice-President W. W. Baldwin 
of the C., B. & Q. Railroad, containing some rail- 
way mail figures and taking issue with some things 
said in our Washington correspondence of April 3. 
The figures show earnings on the fast-mail route 
west of Chicago and the trains out of which the 
Burlington gets two-thirds of all it earns on this 
mail route. They show that in 1900 the road re- 
ceived 92 cents per train mile and in 1914 $1.22 
per train mile, but the operating expenses per train 
mile in 1914 are officially stated as $1.74 for all 
trains. Passenger trains cost more to operate than 
freight trains and the average of the three mail 
trains considered cost much more (all things con- 
sidered) than the average passenger train costs. It 
is generally conceded that the passenger business 
as a whole is unprofitable, yet this special mail serv- 
ice pays much less than any other feature of the 
Burlington’s passenger business, according to Mr. 
Baldwin’s showing. The statements he makes are 
based on sworn testimony before the Interstate 
Commerce Commission and we have no reason to 
doubt their accuracy. It would seem therefore that 
Mr. Baldwin’s point is well taken. 


BAGGAGE CHECKING RULE 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Arguments were made April 7 on the reasonableness 
of the rule whereby the Pennsylvania and B. & O. seek 
to prevent the through checking of baggage from points 
north of Washington to the South on combinations of 
local and mileage tickets. Henry G. Bikle contended for 
the railroad companies that the holder of two kinds of 
tickets, local and mileage, is not entitled to the same sort 
of Pullman and baggage checking service as the holder 
of a joint through ticket. General Counsel Thom of the 
Southern said that the object of the northern lines is to 
retaliate against the southern roads for their refusal to 
quit the sale of interchangeable mileage tickets in New 
York, Philadelphia and Baltimore. 

A. E. Beck, A. C. Tripp and Mr. Sheriden, for the 
Baltimore interests, contended that the combination of 
locals, as to passenger fares, should be the same as the 
rule with regard to combinations of locals on freight rates 
and that the practice of through checking of baggage and 
the purchase of Pullman tickets should be allowed. 

W. B. Wimbish, as a legal proposition, said the rail- 
roads have no right indirectly to break through routes 
that have been in effect by means of split tickets. 
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CURRENT TOPICS IN WASHINGTON 


The Cummins Amendment.—About 
the time this is being read the best 
thought as to the meaning of the 
Cummins amendment will have been 
spoken into the Commission's records. 
It is pretty generally said that the 
amendment means a ten per cent in- 
crease in rates June 3, but some 
argue that this is not the only con- 
struction that can be placed on it. 
Here is one argument offered: If it 
be assumed that the new statute utterly destroys the 
uniform bill of lading, then there is no doubt about the 
accuracy of the assertion that the ten per cent advance 
follows. But does it destroy the whole bill of lading? 
Does the rule in the classification mean that the bill 
of lading, as written at the time the rule was filed, must 
continue unchanged to enable the shipper ‘to make his 
election as to which rate he will pay? Suppose the Com- 
mission had condemned some part of the bill of lading, 
or suppose the Commission had added something to it. 
Would the ten per cent greater rate then be in effect 
because the change had been made? If the Commission 
could change the bill of lading without bringing about a 
ten per cent increase in rates is Congress less powerful? 
Increasing the liability of the carrier by removing part 
of the uniform bill of lading, it has been suggested, might 
be reason for the Commission allowing some increase in 
rates to cover the increased liability, even as the five per 
cent advance furnished reason for placing Hannibal, 
Quincey and Louisiana crossings on the St. Louis basis. 
The fact, however, is that the weight of the thought has 
been on the side of the contention that the new statute 
automatically brings about a ten per cent increase in 
rates. 








Bill of .Lading Not a Contract.—Another point that 
has been made in connection with the bill of lading, as 
an incident in the discussion of the Cummins amendment, 
is that the bill of lading, nowadays, is not a contract of 
carriage. It is merely a receipt in which is supposed to 
be embodied the provisions of the tariffs filed under 
section 6. Nothing other than that carried in the tariffs 
can be enforced merely by the fact that it is in the bill 
of lading, is the view of those who believe the day of 
the contract between a shipper and a common carrier is 
gone. Inasmuch as it is not a contract, but merely a 
form of receipt, carrying some of the provisions of the 
tariff, there can be no question, it is urged, about the 
right of either the Commission or Congress to change 
its terms, without making the whole invalid. The Amer- 
ican Bar Association committee that dealt with the Cum- 
mins amendment made a report saying it could not ap- 
prove or disapprove it, in its form at that time. That 
report was changed somewhat and on the day it was made 
the Senate passed the Cummins bill. The Iowa senator 
then said he did not like the amended form in which it was 
brought before the Senate, but he voted for it. All of 
which goes to show that there will be plenty of angles in 


the discussion before the Commission, not only on April 


10, but on other days. 





Prosperity for Carriers——Optimistic railroad men see, 
in the huge balance of trade that is now being piled up, a 
greater degree of prosperity for the carriers than has 
been the fact for-a year past, even if that balance is 
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being produced by the export of material needed in 
making war. They argue that, sooner or later, those 
who are supplying war material must have money more 
than enough to pay the debts they contracted during the 
period of slackness before the war. When that time 
comes, they argue, the interests that have been prosper- 
ing by reason of the war will begin spending money in 
greater volume than ever, and that then consumption 
will begin in lines that have been almost dead. When 
general consumption begins, then the volume of business 
for the railroads will increase. The balance of trade for 
the three months of the current calendar year amounts 
to about $600,000,000. If that rate could be continued 
for the balance of the year, the resulting total, $2,400,- 
000,000, would be more than three times greater than it 
ever was. The federal treasury, however, is not getting 
any benefit from the huge balance of trade just now, 
but, if it continues long enough, the increased consump- 
tion of articles on which there is a war tax, and additions 
to the income tax, may help the treasury. 





The Valuation Conference.—The valuation conference 
on May 27 will also be worth attending. Among the 
queries to be answered there are all those raised at the 
annual meeting of the National Association of Railway 
Commissioners in C. A. Prouty’s speech and several 
others. For instance, shall the property owned in Bir- 
mingham by the Atlanta, Birmingham & Atlantic be 
counted as common carrier land, notwithstanding the fact 
that it is not used for terminals, although it was bought 
for such use? The road rents land for its terminals, but 
it holds the other in reserve, possibly, to keep down the 
rental or possibly to get the unearned increment. The 
land so held is prospectively of great value, although the 
road is in the hands of a receiver. The real practical 
question, “What will the courts say if newfangled views 
are incorporated in the making of the valuation?” is be- 
ing generally ignored. As a_ general proposition, the 
courts do not care how a company acquired its property 
or what it paid for it. To say that because a company 
got land as a gift, it may not count its value in its cap- 
italization seems to be merely courting trouble. The 
donor of the land did not give it to the public. He gave 
it to the company. If it was proposed that the donor of 
the land should have whatever freight he was interested 
in hauled free or at a reduced rate because of that dona- 
tion, the proposal would be ridiculed to death. Why 
should the public have its goods hauled for less because 
the owner of the land made a donation is asked. Allow- 
ing the company the benefit of the rise of land values 
is of no great importance, it is declared, because the 
density of traffic keeps down rates anyhow. Reasonable 
rates are not made for strong roads, but for the benefit 
of those not so strong, even as laws are made for the 
weak. The sections of the country where the increase 
in ground values is not great get the benefit of the in- 
crease in densely settled parts of the country. If all 
parts of the country were sparsely settled, the level of 
rates would have to.come up, or the service be much 
reduced. A. E. H. 


COMMISSION ORDER. 

The Commission, on April 7, issued an order allowing 
the Southern Pacific to refund switching charges and 
waive collection of those unpaid while the switching tar- 
iffs were in effect, without formal correspondence with 
the Commission. The order requires the railroad to report 
its settlements, up to June 30, not later than July 15, and 
each month thereafter. 
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Decisions of Interstate Commerce Commission 


WIRE TO ADRIAN, MICH. 


CASE NO. 3611 (33 I. C. C., 403-408) 


ADRIAN WIRE FENCE CO. ET AL. VS. LAKE SHORE 
& MICHIGAN SOUTHERN RAILWAY CO. ET AL. 


Submitted March 24, 1913. Decided March 8, 1915. 


Grouping, Adrian, Mich., at Disadvantage.—Upon complaint 
alleging that thé carload rates on wire from Pittsburgh, 
Pa., to Adrian, Mich., and on wire fence from the latter 
point to Chicago, Ill, are umreasonable and subject Adrian 
to undue prejudice and disadvantage; Held: That the 
grouping of Adrian with Detroit, Mich., on traffic from 
Pittsburgh results in rates which subject it to undue preju- 
dice and disadvantage, and that the rate on wire from 
Pittsburgh to Adrian should not exceed the rate to Toledo, 
Ohio, by more than ic per 100 pounds. 

D. B. Hayes for complainants. 
D. G. Gray for Baltimore & Ohio Railroad Co. 
N. S. Brown, C. H. Stinson and H. E. Watts for Wa- 

“bash Railroad Co. 

Edward Briggs for Wheeling & Lake Erie Railroad Co. 
D. P. Connell and O. E. Butterfield for Lake Shore & 

Michigan Southern Railway Co. and Pittsburgh & Lake 

Erie Railroad Co. 

A. P. Burgwin for Pennsylvania Co. and Pittsburgh, 


Cincinnati, Chicago & St. Louis Railway Co. 
Report of the Commission. 


CLEMENTS, Commissioner: 


Complainants, four of which are located at Adrian, 
Mich., and one at Tecumseh, Mich., are corporations en- 
gaged in manufacturing and shipping wire fence. By 
complaint it is alleged, in substance, that defendants’ 
carload rates for the transportation of wire from Pitts- 
burgh, Pa., to Adrian and Tecumseh and of wire fence 
from those points to Chicago, Ill., and other points in Cen- 
tral Freight Association territory are unjust and unrea- 
sonable, in violation of section 1 of the Act to regulate 
commerce, and that complainants are subjected to undue 
prejudice and disadvantage, in violation of section 3 of 
the act. The complainant located at Tecumseh, the An- 
thony Fence Co., was not represented at the hearing and 
subsequent to the filing of the complaint sold its plant 
and retired from business. 


Subsequent to the hearings in this case class rates 
generally in Central Freight Association territory have 
been increased 5 per cent, and unless otherwise stated 
the rates hereinafter referred to are those now in effect. 
The general increase was considered by the Commission 
and permitted in the Five Per Cent case, 31 I. C. C., 351 
(The Traffic World, Dec. 26, p. 1152). 

In Central Freight Association territory wire and wire 
fenc? for a number of years have taken the same rates 
as iron and steel articles generally, which, since June 1, 





1907, have been fifth class rates governed by the Official 
Classification. From Pittsburgh to Chicago the current 
fifth class rate is 18.9 cents per 100 pounds and the short- 
line distance 468 miles. To Toledo, O., distant 244 miles, 
the current fifth class rate from Pittsburgh is 13.7 cents, 
and this rate applies to a group to the south and east of 
Toledo, the western boundary of which is the more west- 
erly of the two lines into Toledo of the Toledo & Ohio 
Central Railway. Adrian is 33 miles northwest of Toledo 
on the Lake Shore & Michigan Southern Railway, and 
is also on the main line of the Wabash Railroad from 
Detroit, Mich., to Chicago, and on the main line of the 
Detroit, Toledo & Ironton Railroad. Detroit is 304 miles 
from Pittsburgh, and its rates from Pittsburgh apply to 
a group bounded on the south by the line of the Lake 
Shore & Michigan Southern between Toledo and Adrian 
and extending to just north of Detroit, Adrian forming 
the southwestern corner. The fifth class rate from Pitts- 
burgh to Detroit and Adrian is 15.8 cents. The distance 
stated by defendants from Pittsburgh to Adrian is 277 
miles, but this, like those appearing of record to Toledo, 
Detroit and Chicago, is based on the distance via the 
longer of the two lines of the Lake Shore & Michigan 
Southern between Cleveland and Toledo, which exceeds 
the short-line distance between those points by 6 miles. 

It is stated by defendants that for competitive reasons 
rates from Pittsburgh to Toledo are made the same as 
those from Buffalo to Toledo, and it appears that with 
the exception of the sixth class rate, which is slightly 
lower, they are the same as the Central Freight Associa- 
tion mileage scale for 240 miles. From Buffalo the same 
rates are carried to Detroit and Toledo, while from Pitts- 
burgh the Detroit rates are the Central Freight Associa- 
tidn mileage scale for 325 miles. 


From Adrian to Chicago the fifth class rate is the 
same as that from Toledo and Detroit, 13.7 cents per 
100 pounds. The distances to Chicago are 211 miles from 
Adrian, 234 miles from Toledo, and 272 miles from De- 
troit. The Lake Shore & Michigan Southern has two 
routes from Toledo to Chicago, the distance via the 
shorter, or so-called air line, being 10 miles less than via 
the other, upon which Adrian is located, 


From Pittsburgh to Chicago the combination of fifth 
class rates to and from Adrian exceeds the joint through 
rate by 10.6 cents. Prior to the recent general advance 
the difference was 10 cents, the rates having been 18 
cents from Pittsburgh to Chicago, 15 cents Pittsburgh 
to Adrian, and 13 cents Adrian to Chicago. The following 
table indicates the differences between the joint through 
rates, in cents per 100 pounds, from Pittsburgh to various 
points in Central Freight .Association territory and the 
combinations of rates to and from Adrian: 
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Distance Joint Combina- 

Distance through through tion on 

c direct, Adrian, rate, Adrian, 

From Pittsburgh to— miles. miles. cents. cents. 
Hilisdale, Mich. ........... 305 305 17.3 22.8 
Coldwater, Mich .../...... 326 326 17.3 24.3 
SCR EEE. 9-5.0 «cia gweice'e 350 350 17.3 25.3 
White Pigeon, Mich. ..... 362 362 18.4 26.3 
PURSE. a oc 0 cnt wec's 371 380 18.4 26.8 
SOUER eee, TT. occ ce cces 386 395 18.4 26.8 
FS RPE re 413 422 18.4 27.9 
CE. BE 694 6.9 S508 p'4-0'ms 472 481 18.9 29.5 
GOGRET, BE ese cicsedcinee 361 379 16.8 26.8 
Three Rivers, Mich, ...... 373 373 18.4 26.8 
Kalamazoo, Mich. ........ 399 399 18.4 26.8 
Allegan, Mich. ............ 425 425 18.9 27.8 
Grand Rapids, Mich. ..... 403 458 18.9 27.8 
JORG. HERO, ae vccseccees 309 317 17.3 23.8 
Lee BOONES 6 oc cc's coves 346 368 17.9 25.8 
Wahheiee, 2OG...<oécs cctcese 317 355 15.8 24.2 
Fort Wayne, Ind. ......... 343 382 15.8 25.8 
Walcottville, Ind. ......... 336 350 16.8 25.3 


The difference to points west of Chicago and St. Louis 
has been reduced by the establishment by the Wabash of 
proportional rates from Adrian, applicable on traffic going 
beyond, of 10.5 cents to Chicago and 15.8 cents to St. Louis. 
The rate to St. Louis proper is 18.9 cents. 

Wire fence has been manufactured at Adrian since 
1882, the pioneers of this industry having located at that 
point. The fencé manufactured at Adrian is known to 
the trade as a knot fence and consists of a stay wire 
fastened to the line wire with a staple in the form of a 
knot. Another fence largely used is known as a wrapped 
fence, the stay wire being wrapped around the line wire. 
The evidence shows that knot fence is more desirable 
and finds ready sale against wrapped fence in competitive 
markets. The wire used by complainants in the manu- 
facture of fence is shipped largely from Pittsburgh, but 
to some extent from Cleveland, O., Joliet, Ill., and other 
points. The record shows, however, that wherever pur- 
chased complainants pay a price based on the current 
Pittsburgh price plus the amount of the freight rate from 
Pittsburgh. 

The complainants admit that they have conducted 
their business under relatively similar rates ever since 
it was inaugurated, and that the burden of the adjustment 
was not felt until new competitive conditions arose. In 
1907 the Page Woven Wire Fence Co., the pioneer in the 
business at Adrian, began the manufacture of wrapped 
fence at Monessen, Pa., from which point Pittsburgh 
rates are applicable. About a year later this company 
purchased the Lyon Fence Co. of Adrian, which manu- 
factured a knot fence, and commenced to manufacture 
fence of that character at Monessen. Complainants testi- 
fied that they have to shrink their profits greatly in order 
to meet competition from Pittsburgh, and that the profits 
of their business have been greatly reduced since 1908. 

In their petition complainants ask that Adrian be 
granted proportional rates from Pittsburgh and to Chicago 
equal to the through rates from Pittsburgh to Chicago, 
with a reasonable charge for the privilege of unloading 
and reloading at Adrian. This, however, it later appeared, 
would not accomplish the end desired by complainants, 
as none of them ships more than 25 per cent of its out- 
put to Chicago or points west thereof, and Adrian would 
not be an intermediate point between Pittsburgh and a 
majority of Central Freight Association points. However, 
the complainant alleges not only that the rates to and 
from Adrian are unreasonable, but that Adrian and its 
shippers are subjected to undue prejudice and disadvan- 
tage because of the higher basis of rates from Pittsburgh 
and to Chicago than between Pittsburgh and Chicago. A 
similar question was presented in Delphos Mfg. Co. vs. 
P. Co., 33-1. C. C., 400, decided on this date. Delphos 
is a point of the direct line of the Pennsylvania Co. be- 
tween Pittsburgh and Chicago, and the local rates from 
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Pittsburgh and to Chicago exceed the through rate be- 
tween the points named by 8.9 cents per 100 pounds. 
In considering the question of unjust discrimination, the 
Commission said: 


Chicago, served by water carriers on the great lakes and 
by rail lines from all directions, has been said by the Commis- 
sion in several cases to be probably the most highly competi- 
tive point in the United States, and to adopt complainant’s con- 
tention, which is that the combination of the rates from Pitts- 
burgh to Delphos and from Delphos to Chicago should not ex- 
ceed the through rate from Pittsburgh to Chicago by more than 
a reasonable charge for the additional terminal service at 
Delphos, would be to fix the amount of rates with reference 
only to distance and without regard to competitive influences 
which may have fixed the Pittsburgh-Chicago rate at a figure 
lower than the Commission, upon investigation, would prescribe 
as the maximum of reasonableness. A finding of undue preju- 
dice to the Delphos shipper necessarily would be based upon a 
finding that competition and other conditions affecting trans- 
portation to and from Delphos are substantially the same as 
those affecting transportation from Pittsburgh to Chicago, and 
following this, by what reasoning could other points in Central 
Freight Association territory, even though not intermediate on 
a direct line to Chicago, be denied rates from Pittsburgh and 
to Chicago as low, mileage considered, as Delphos receives, 
unless it should appear that conditions of transportation to and 
from such points and to and from Delphos are substantially 
dissimilar? It would be impossible to foresee to what extent 
such a finding would disrupt the Central Freight Association 
rate adjustment. 


This would appear to be equally applicable to the 
situation at Adrian. 

This case has been the subject of correspondence and 
numerous conferences with representatives of the carriers, 
and the Commission, finding the record of the original 
hearing not sufficiently comprehensive for a satisfactory 
disposition of the case, reopened and further heard the 
same, since which further hearing there have been until 
a recent date additional conferences and correspondence 
between the parties and also between the Commission and 
the parties. ; 

All of the carriers admit the disadvantage under which 
the Adrian manufacturers of fence are laboring, but justify 
their refusal to grant relief by stating that such relief 
would seriously disrupt the Central Freight Association 
rate adjustment. At the hearing the complainants urged 
that Adrian be placed in the Toledo group on traffic from 
Pittsburgh. The Wabash, which, however, has no line 
east of Toledo, favored this action, but was unable to 
secure the concurrence therein of its connections east of 
that point, the Wheeling & Lake Erie and Wabash-Pitts- 
burgh Terminal railways. The Lake Shore & Michigan 
Southern expressed itself as favorable to this change in 
grouping, provided it could be made without reducing 
rates to other points, but stated that the matter had been 
presented to the Central Freight Association lines in con- 
ference and had been aced upon adversely, and that it 
could not afford to take independent action, owing to the 
sacrifices in revenue which it claims it would have to 
make. One effect, it was stated, would be the establish- 
ment of the reduced rates to Adrian via the Bessemer 
& Lake Erig, which transports this traffic to Conneaut 
Harbor, O., from which point it is handled by car ferry 
across the lake and thence by the Pere Marquette, from 
which would follow a corresponding reduction in the rates 
to Detroit, an intermediate point on this route. Another 
effect, it was said, would be demands by other Michigan 
points for corresponding reductions in their rates. 

The Baltimore & Ohio contended that the placing of 
Adrian in the Toledo group would necessitate numerous 
reductions in rates to Ohio points. The fifth class rate 
from Pittsburgh to Hamler, O., the junction of the Balti- 
more & Ohio with the Detroit, Toledo & Ironton, and to 


_ Malinta, Napoleon and Wauseon, O., points on the latter 


line north of Hamler, is 15.2 cents. There is a general 
statement that a change in the grouping of Adrian would 
bring down Defiance, Lima, and other points “like a row 
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of bricks,” but just how and to what extent this would 
result does not appear. It is further claimed that any 
change in the rates from Pittsburgh would necessitate a 
similar change from the Shenango and Mahoning valleys, 
and from Cleveland, O., rates from which are made with 
relation to those from Pittsburgh. 

Toledo’s rate adjustment is undoubtedly due in large 
part to its very favorable location at the head of Lake 
Erie, and there would seem to be no basis, on the record 
before us, for ordering the extension of the Toledo group 
to include Adrian, a point 33 miles more distant from 
Pittsburgh. Adrian, however, as before stated, takes rates 
based on the Central Freight Association mileage scale 
for 325 miles, whereas the distance from Pittsburgh, even 
as figured by defendants, is but 276 miles. To justify 
this the carriers cite the general method of rate making 
in Central Freight Association territory under which fre- 
quently one point in a group takes rates based on the 
mileage to a more distant point in the same group, the 
groups being usually bounded by lines of railroads and 
resulting from competitive conditions. In view, however, 
of the disadvantage under which Adrian is laboring it 
would appear to be unjustifiable to charge it a rate based 
on a much greater mileage unless there are extreme or 
unusual conditions of transportation. As stated, Adrian 
is served by three carriers, two of whom appear desirous 
that it should have some relief. The mileage scale rate 
for 275 miles is 14.7 cents, but 3 mills lower than the 
rate to Adrian from Pittsburgh for some years prior to the 
recent general increase. 

Upon consideration of all of the facts of record, we 
are of opinion, and find,. that the present grouping of 
Adrian is unreasonable and results in rates which subject 
shippers located at that point to undue prejudice and dis- 
advantage, and that for the future the rate on wire from 
Pittsburgh to Adrian should not exceed the rate on that 
commodity from Pittsburgh to Toledo by more than 1 
cent per 100 pounds The complaint challenges only the 
rates on wire inbound and wire fence outbound, and the 
order will therefore be limited to a requirement that the 
adjustment above described in the rates on wire from 
Pittsburgh shall be established and maintained for a period 
of not less than two years. An order will be entered ac- 
cordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist 
on or before June 1, 1915, and thereafter to abstain, from 
charging, demanding, collecting, or receiving rates for 
the transportation of wire from Pittsburgh, Pa., to Adrian, 
Mich., which exceed the rates contemporaneously in effect 
over their lines on wire from Pittsburgh, Pa., to Toledo, 
O., by more than 1 cent per 100 pounds, as the present 
relation is found by the Commission in said report to be 
unreasonable and unduly prejudicial. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish on or before 
June 1, 1915, upon notice to the Interstate Commerce 
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Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of wire from 
Pittsburgh, Pa., to Adrian, Mich., rates which shall not 
exceed the rates contemporaneously in effect over their 
lines on wire from Pittsburgh, Pa., to Toledo, O., by more 
than 1 cent per 100 pounds, which said relation is found 
by the Commission in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


MINIMUM ON CALVES 


CASE NO. 6224 (33 I. C. C., 415-416) 
IRVIN KIBBE VS. ABILENE & SOUTHERN RAILWAY 
CO. ET AL. 


Submitted April 16, 1914. Decided March 8, 1915. 


Minimum on Calves Reduced.—Minimum carload weight of 
22,000 pounds on calves from Greta and other Texas ship- 
ping points to points in Colorado, Kansas, Illinois and other 
states found unjustly discriminatory against such points of 
origin and a minimum of 17,000 pounds prescribed for the 
future. 


Irvin Kibbe for complainant in person. 

H. M. Garwood, F. H. Wood and J. R. Christian for 
Sunset Central lines. 

J. W. Terry, A. C. Fonda and F. S. Brooks for Gulf, 
Colorado & Santa Fe Railway Co., Guif’ & Interstate 
Railway Co. of Texas and others. 

J. L. West for Missouri, Kansas & Texas Railway 
Co. of Texas and Missouri, Kansas & Texas Railway Co. 


Report of the Commission. 


McCHORD, Commissioner: 


This complaint is brought in the name of Irvin 
Kibbe, a farmer and stockman, residing in Victoria, Tex., 
on behalf of himself and as agent of other stockmen. 
It attacks rates on calves and carload minimum applic- 
able thereto from Greta and other Texas shipping points 
to points in Colorado, Kansas, Illinois and various other 
states named in Southwestern Lines’ tariff 7-V, I. C. C. 
No. 1015. The minimum weight applicable on cattle and 
calves is the same from originating points to interstate 
destinations generally. This minimum weight is 22,000 
pounds. Exceptions are that from Refugio, Tex., to New 
Orleans and St. Louis the minimum on calves for 36- 
foot cars is 17,000 pounds as a result of the Commis- 
sion’s finding in the case of Kibbe vs. St. L., B. & M. Ry. 
Co., 25 I. C. C., 661 (The Traffic World, Feb. 1, 1913, 
p. 296). Likewise in the case entitled Investigation of 
Alleged Unreasonable Rates on Meats, 22 I. C. C., 160 
(The Traffic World, Jan. 6, 1912, p. 3), establishing on 
a mileage scale rates on live stock from points in New 
Mexico, Texas and Oklahoma to the markets of Wichita, 
Oklahoma City and Fort Worth, a difference was made 
in the rates and minima to be applied to the shipment 
of cattle and calves, the former ranging from 5% cents 
at a distance of 10 miles to 52 cents at 1,000 miles, with 
a minimum of 22,000 pounds, while the latter received 
rates varying from 6% cents to 59 cents for equal dis- 
tances, and a minimum of 17,000 pounds. An additional 
charge of 2% cents per 100 pounds was prescribed for 
a two-line haul over that prescribed for a one-line haul. 
It is claimed that this condition is unjustly discrimina- 
tory, in violation of sections 2 and 3 of the act. The 
prayer is that the defendants be ordered to apply the 
same minimum weights and rates to the shipment of 
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calves from all points in Texas to all interstate points 
embraced in the Southwestern Lines’ tariff referred to. 

It appears that under certain recent quarantine regu- 
lations cattle and calves may now be shipped from this 
section to the pastures of the North and West, which 
may result in a considerable diversion of calves from 
the market to feeding ranges. The weight of calves 
ranges from 150 to 400 pounds, the usual weight being 
between 200 and 275 pounds each. It is not disputed 
that 22,000 pounds of calves cannot be loaded in a 36- 
foot car, and complainant’s contention as to the proper 
minimum has for its foundation the principle that a 
minimum weight should not be in excess of the loading 
capacity of the car. It is impliedly admitted by the de- 
fendants that 17,000 pounds is the maximum loading 
capacity. But it is urged that it is not practicable to 
consider a carload of calves and a carload of grown 
animals as different and distinguishable articles of com- 
merce; that if a differentiation between the two classes 
of stock is practicable, there must be a fixed line of 
demarcation between a calf and a grown animal. In the 
cases supra different minima were prescribed applicable 
to calves and cattle. It is not shown that our require- 
ments in either of the aforementioned cases have re- 
sulted in confusion, become instruments for discrimina- 
tion or have been incapable of practical application. It 
is our conclusion that the present minimum of 22,000 
pounds for 36-foot cars applied to shipments of calves 
from Greta and other Texas points to interstate destina- 
tions included in the Southwestern Lines’ tariff referred 
to is unjustly discriminatory against such points of 
origin and for the future should not exceed 17,000 
pounds. 

We are asked to establish the same rates on calves 
from all Texas points. In other words, that the mileage 
scale fixed in the Oklahoma case be extended so as to 
apply from all Texas points to all interstate destinations. 
The record is devoted almost entirely to the question of 
minimum weights and does not afford information that 
would warrant us in making a finding of so general a 
nature. Complainant’s complaint as to this feature of the 
case must be denied. 

An order will be entered accordingly. 





ORDER. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1915, and thereafter to 
abstain, from applying their present minimum weight f 
22,000 pounds for 36-foot cars on shipments of calves in 
carloads froni Greta, Tex., and other points of origin in 
Texas, shown on pages 10 to 14, inclusive, of the South- 
western Lines’ tariff No. 7-V, I. C. C. No. 1015, to inter- 
state destinations named in said tariff, which said mini- 
mum weight is found in said report to be unjustly dis- 
criminatory. 

It is further ordered, That said defendants, as their 


various lines or routes may run, be, and they are hereby,” 


notified and required to establish, on or before May 15, 
1915, upon notice to the Interstate Commerce Commis- 
sion and to the general public by not less than five days’ 
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filing and posting in the manner prescribed in section 6 
of the Act to regulate commerce, and thereafter to main- 
tain and apply on shipments of calves in carloads from 
said points of origin to said interstate destinations a 
minimum weight not in excess of 17,000 pounds for 36- 
foot cars, which minimum weight is found in said report 
to-be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


BOAT LINE OWNERSHIP 


CASE NO. 6980 (33 I. C. C., 426-427) 

APPLICATION OF LAKE TAHOE RAILWAY & TRANS- 
PORTATION CO. UNDER THE PROVISIONS OF 
SECTION 5 OF THE ACT TO REGULATE COM- 
MERCE, AS AMENDED BY SECTION 11 OF THE 
PANAMA CANAL ACT, IN CONNECTION WITH 
THE OPERATION OF A BOAT LINE ON LAKE 
TAHOE. F 


Submitted Aug. 25, 1914. Decided March 22, 1915. 


Panama Canal Act Permit Granted.—Upon application of the 
Lake Tahoe Ry. & Transportation Co. for an extension of 
time beyond July 1, 1914, during which petitioner may re- 
tain ownership in a boat line operated by it on Lake Tahoe; 
‘Held: That so long as the respective operations of peti- 
tioner’s rail line and boat line remain as at present, the 
rail line does not or may not compete with the boat line 
and that the continued ownership and operation is not and 
will not be in violation of section 5 of the Act to regulate 
commerce as amended by the Panama Canal act. 


D. L. Bliss, Jr., and C. W. Nelson for Lake Tahoe 
Railway & Transportation Co. 

E. H. Walker for the railroad commission of Nevada. 

Report of the Commission. 
CLARK, Commissioner: 

This is an application, under section 5 of the Act to 
regulate commerce, as amended by the Panama Canal act, 
filed June 10, 1914, by the Lake Tahoe Railway & Trans- 
portation Co., hereinafter referred to as petitioner, seek- 
ing authority to operate beyond July 1, 1914, a steamboat 
line owned by it on Lake Tahoe. 

Petitioner, a corporation organized in 1899, owns and 
operates a narrow-gauge railroad between Truckee and 
Tahoe City, in the state of California, and a steamboat 
line on Lake Tahoe. This lake, which lies between the 
states of California and Nevada, is a summer resort, and 
a number of summer homes and several hotels are lo- 
cated on its banks. The steamboat line, during the 
summer season, operates a daily service for both pas- 
senger and freight traffic around the lake from Tahoe 
City. During the winter months its service is not so 
frequent. It does not appear that any rail line serves 
any point on the lake reached by petitioner’s boat line. 

Petitioner publishes rates between points on its rail 
line and points served by its boat line on the lake. It 
also joins in round-trip passenger fares to points on the 
lake in connection with its boat and rail line from points 
in other states. 

The first question presented for determination is 
whether or not there is or may be competition between 
petitioner’s rail line and the boat line. 

In addition to the line from Truckee to Tahoe City, 
petitioner’s railway extends about 4 miles south from 
Tahoe City, along the west bank of the lake to a former 
logging camp. This spur is now used only for hauling 
wood for use as fuel at Tahoe ‘City, and it does not touch 
or serve any point on the lake that is reached by the 
boat line. Petitioner states that it is not its intention 
to extend its rail line in any direction. The uncontra- 
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dicted testimony of petitioner’s officers and of other wit- 
nesses is that the boat line is operated in the interests 
of the public and is of advantage to the convenience and 
commerce of the people, and that it neither excludes, 
prevents, nor reduces competition on Lake Tahoe. 

So long as their respective operations remain as at 
present we find that the boat line is but an extension 
of the rail line, and the rail line does not or may not 
compete for traffic with the boat line within the meaning 
of the act. We further find that so long as their re- 
spective operations remain as at present petitioner’s con- 
tinued ownership and operation of this rail line and boat 
line is not, and will not be, in violation of section 5 of 
the Act to regulate commerce as amended by the Panama 
Canal act. 


WASHINGTON COMMUTATION FARES 


1. & S. NO. 567 (33 RC. C., 428-442) 


Submitted March 8, 1915. Decided March 22, 1915. 


Commutation Fares, Increases Allowed.—Commutation fares in 
and out of Washington, D. C., on the Baltimore & Ohio 
R. R. Co. were sought to be increased by advancing the 
price of the 60-trip monthly and the 10-trip tickets and by 
withdrawing the 180-trip quarterly and the 24 and 50 trip 
tickets. Held: That the withdrawal of the 24, 50 and 
180 trip tickets is justified; increased price of 10-trip tick- 
re sericea, and increased price of 60-trip tickets not jus- 
tified. 


W. A. Parker for Baltimore & Ohio Railroad Co. 

J. H. Ralston for commuters between Washington 
and Berwyn, Md. 

W. H. Talbott for the town of Gaithersburg, Md. 

C. F. Chisholm for himself. 

James Curley for various interests of Laurel, Md. 

J. B. Daish and J. R. Hoover for Metropolitan Branch 
Commuters’ Association. 

J. D. Williams for the town of Kensington, Md. 

G. C. Ross for the town of Garrett Park, Md. 

Bert Russell for the Capitol View Citizens’ Associa- 
tion and himself. 

L. C. Williamson for Washington Grove Association 
of the District of Columbia and Maryland. 

J. G. Gurley for Home and School Association of 
Garrett Park, Md. 

W. W. Dyar for the town of Takoma Park, Md. 

Report of the Commission, 
DANIELS, Commissioner: 

For more than 20 years the Baltimore & Ohio Rail- 
road Co., hereinafter called the B. & O., maintained cer- 
tain fares upon commutation passenger service in and 
out of Washington, D. C. Tariffs were filed, to have 
become effective Dec. 21, 1914, which increased these 
fares, and which, upon protest, the Commission suspended 
until Oct. 20, 1915. 

As reasons for making the increase the carrier gives 
general inadequacy of revenue, particularly passenger 
revenue, and tre unremunerativeness and comparatively 
low basis of the existing commutation fares. 

These commutation fares of the respondent apply on 
the Washington branch, which extends from Baltimore to 
Washington, a distance of 40 miles, and on the Metro- 
politan branch, 43 miles in extent, between Washington 
Junction-and Washington. 

At present there are sold 180-trip tickets good for 
three calendar months, 60-trip tickets limited to 30 days 
from the date of sale, and 10, 24 and 50 trip tickets. Of 
these forms it is proposed to abolish the 180-trip, the 
24-trip and 50-trip tickets, leaving the daily commutation 
traffic to be taken care of by the 60-trip ticket alone, 
and relégating the occasional commuters to the 10-trip 
ticket. The only substantial controversy is over the 
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proposed increased fares under the 60-trip ticket and the 
withdrawal of the existing 180-trip ticket. The pas- 
senger traffic manager of the B. & O. testified as to the 
existing commutation fares and the method used by the 
respondent in arriving at those under suspension as fol- 
lows: 


The former commuter fares were, I find, not based on any 
regularly defined table or basis. In constructing the new fares 
we have used a basis which is common to a number of 
railroads and districts, making the first zone, 2 miles or less, 
$3. That is for the 60-trip monthly ticket. That is 5 cents 
per ride, the same as on a street car. It was thought that a 
railroad ought not to carry a passenger at a less rate per trip 
than 5 cents. For the next zone, 2.1 miles to 2.5 miles, in 
fixing the rate it was fixed at $3.60. For the next zone, 2.6 to 
3 miles, inclusive, it was fixed at $3.85. For the distance in 
excess of 3 miles, $3.85 plus 15 cents for each half mile, or 
one-half a cent per mile per trip. We regard that as a fair and 
equitable basis and as low as the carriers can afford to handle 
passenger business on a steam railroad. 


> 

The succeeding tables show at approximately five- 
mile intervals on both branches the present monthly cost 
to the commuter who uses the 180-trip quarterly ticket 
—now sought to be abolished—arrived at by dividing 
the price of the ticket by three, the price of the pro- 
posed 60-trip monthly tickets, and the amount and per- 
centage of the proposed increase. 


METROPOLITAN BRANCH. 
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CE eee 30.8 8.89 12.25 3.36 38 
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BIPOMORGUNG cccccscese 10.1 3.94 6.10 2.16 55 
| eae 15.1 5.24 7.60 2.36 45 
NT OT Pro 18.7 5.92 8.65 2.73 46 


The following tables show the price of’ the present 
60-trip monthly ticket, compared with the price of the 
proposed 60-trip monthly ticket, and the amount and per- 
centage of the proposed increase: 


METROPOLITAN BRANCH. 
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The table below shows the per trip and per mile 
charges under the present 180 and 60 and proposed 60 


trip tickets: 
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Washington ues .1041 .005 -1491 .0071 .1541 .0073 


2... a 25 1241 .0049 .1725 .0068 .1766 # .007 
Buck Lodge ....30.8 .1481 .0048 .1975 .0064 .2041 .0066 
Tuscarora ..... -89.6 ° .18 0045 .24 0061 .2491 .0063 
WASHINGTON BRANCH. 
WN wneoateevices 5.0 $0.0436 $0.0087 $0.0666 $0.0133 $0.0741 $0.0148 
Branchville .....10.1 .0655 .0065 .0916 .0096 .1016 .0115 
MUGIPRIFE ; .. 20. 00% 15.1 .0872 .0058 .1166 -0077 -1266 .0084 
EO Sous. Feeas 18.7 -0986 .0053 .1343 .0072 -1475 .0076 


To compare the old and the new 60-trip tickets and 
represent that the difference in their price is what the 
average commuter will have to pay, were the proposed 
schedule to go into effect, is not an accurate statement 
of the situation, for the exhibits of the respondent show 
that for the year ending June, 1914, on the Washington 
branch as far as Laurel 877 60-trip tickets were sold, 
as against 928 180-trip tickets, while on the entire Metro- 
politan branch during the same period only 257 60-trip 
tickets were sold, as compared with 893 180-trip tickets. 
It is therefore obvious that, as to those commuters who 
now buy the 180-trip tickets, their additional monthly 
payment for daily transportation per person, were the 
suspended tariff approved in entirety, would be repre- 
sented by the difference between the charge for the new 
60-trip ticket and one-third of the price of the old 180- 
trip ticket. And this difference is so pronounced—aver- 
aging approximately 45 per cent—that the carrier must 
be held to a very exact explanation as to the necessities 
for the particular increases. 

As Exhibits 5 and 6 the respondent introduced state- 
ments of earnings and of certain direct expenses of the 
trains carrying commuters. To each train is charged 
the wages, fuel, lubricants and other supplies, and the 
Washington termina] expense, the purpose being to show 
that the expenses which are allocated nearly absorb the 
total earnings of the trains without considering other 
operating expenses, taxes and capital charges, and that 
the revenue per train-mile on trains upon which com- 
muters habitually travel does not pay the expenses di- 
rectly attributable to those trains. It is notable that in 
respondent’s exhibit the Washington terminal expense is 
put in as a direct expense alongside of wages, fuel, 
lubricants and other supplies. The Washington Terminal 
Co..is owned jointly in equal shares by the B. & O. and 
the Philadelphia, Baltimore & Washington, called the 
P., B. & W. This terminal company built and now owns 
the Washington terminal, and does terminal work for 
the B. & O., the P., B. & W., the Southern Railway, 
Washington Southern Railway and the Chesapeake & 
Ohio, which have the status of tenants. To these ten- 
ants the terminal operating company charges a toll for 
each unit of equipment; that is, car or locomotive com- 
ing into or going out of the terminal. The testimony— 
though the annual report to this Commission gives $2.847 
—puts this toll at $2.48 for the fiscal year 1914, and 
shows that this figure was used in the exhibits as the 
basis for computing the Washington terminal expense 
attributed to the trains designated. This amount, how- 
ever, includes the entire terminal operating expense, 
taxes and return on investment, as well as such items 
as labor, fuel, etc. 

In one of the exhibits the respondent has divided 
the trains on the Washington branch carrying commuta- 
tion traffic into what it terms hourly trains from Balti- 
more and commuter trains. The total earnings for fiscal 
year ending June 30, 1914, upon the latter are given at 
$160,325.19, as compared with determined expenses of 
$152,572.29 for the four specified items, while the hourly 
trains show earnings of $129,092.54, as compared with 
corresponding expenses of $84,260.43, The passenger 
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revenue per train-mile of the so-called commuter train 
is put at 52 cents, that of the hourly train at 73.3 cents; 
the average revenue per passenger per mile of the com- 
muter train at 1.543 cents; the average expenses per 
passenger per mile at 1.511 cents; the average revenue 
per passenger per mile for the hourly trains at 1.807 
cents; the expenses at 1.1 cents. Turning to the Metro- 
politan branch, where no attempt was made to single 
out commuter trains, so called, but where were included 
in the exhibits what are termed local trains, the total 
earnings appear as $335,471.90, the expenses specified, 
$143,572.77; the average revenue per passenger per mile 
as 2.045 cents; the average expenses per passenger per 
mile, 1.11 cents; the total earnings per train-mile, 99.82 
cents. This last figure may be compared with the earn- 
ings per train-mile of the following classes, as indicated 
in statistical reports on file with this Commission: 


Class 2 roads: 

Eastern district ...... $0.70 
Southern district ..... 1.24 Southern district ..... .63 
Western district ..... 1.39 Western district ..... .86 


In the total earnings, as shown, are included pas- 
senger, milk and mail earnings. Thus, for the Wash- 
ington branch, where as to commutation traffic a more 
complete segregation has been attempted, there is shown 
less excess over specified expenses than upon the Metro- 
politan branch. 

While these exhibits show that the earnings of the 
selected trains cover the cited expenses, the comparisons 
adduced in the respondent’s Exhibits 5 and 6 of revenues 
and direct expenses do not, however, prove that these 
trains are remunerative, as the direct expenses do not 
include car repairs and depreciation, interest on capital 
invested in cars and locomotives, nor repairs to loco- 
motives, all of which are directly attributable to train 
service, nor those more remote expenses of maintenance 
of way and structures, or of interest on capital invested 
in the roadway. 

From the report of the Washington Terminal Co. to 
this Commission for 1914 it appears that this operating 
company spent $607,769 for transportation expenses, such 
as fuel for yard locomotives, wages for station service, 
yard enginemen and other yard employes, etc. This was 
34:83 per cent of $1,744,868, the amount contributed by 
tenant companies according to units of equipment. If 
this percentage be taken of $82,675.76, the amount en- 
tered in the respondent’s exhibits as Washington terminal 
expenses, for trains on the Washington branch desig- 
nated commuter by the respondent, the result will be 
$28,795.97; adding this to wages as shown at $47,209.25, 
and fuel at $22,687.28, charged against the so designated 
commuter trains, the result will be $98,692.50; the desig- 
nated expenses per train-mile, 33.08 cents, as compared 
with the train-mile earnings of 53.7 cents (passenger, 
milk and mail). Repeating the process and using the 
figures given for the hourly trains, we arrived at desig- 
nated expenses of 32.01 cents as against given revenues 
of 73.66 cents. ; 

An examination of a special report made to the Com- 
mission by the B. & O. for 1912 leads us to believe that 
in the passenger service, the wages, the fuel, lubricants, 
etc., directly attributable to passenger trains while on 
the road are about 30 per cent of the total operating 
expenses of the passenger service, not including taxes 
or interest on investment. On the Washington branch 
these direct road expenses are given by the respondent 
for trains designated commuter as $69,896.53, and for 
hourly trains, $41,058.83. If we assume these amounts 
to be 30 per cent of the total operating expenses prop- 


Class 1 roads: 
Eastern district ...... $1.42 
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erly attributable to them we can arrive at the total 
operating expense by dividing by 30 and multiplying by 
100. 

In the table following is shown the operating ex- 
penses of specified trains on the Washington branch, in- 
cluding maintenance of way and equipment and struc- 
tures, as well as general expenses, but not including 
taxes and return on investment; also total earnings, as 
given in respondent’s exhibits: 


Operating Total 
expenses. earnings. 


Trains designated commuter by the carrier. ..$232,988 $160,325 
Trains designated hourly by the carrier...... 136,863 129,092 
SE Neriiinn « sbb ae PUES sakes deeb ddede-e ber $369,851 $289,417 
ED «cn cnc cceasceasnarennngecieacses ED o> scion ace 
Excess of expenses over earnings......... Oe” ab eensce 


Turning to the Metropolitan branch the respondent in 
its exhibit gives direct road expenses of the local trains 
as $76,062.21. Dividing it by 30 and multiplying by 100, 
we get operating expenses of specified trains on the 
Metropolitan branch, including maintenance of way and 
equipment and structures, as well as general expenses, 
but not including taxes and return on investment; also 
total earnings, as given in respondent’s exhibits: 


Amount. 

Trains designated local: : 
ES aga lians Sana ca cede delcens onekewcee $335,471.90 
ee I ONO 0 6 on co's tcc cec cect tcteaes 253,541.00 





Excess of total earnings on specified trains on the 
Metropolitan branch over cited expenses as esti- 
EE: id. A ee ont Cb bee de ebeaws ab 60 G0 4e3 $ 81,930.90 
Excess of operating expenses as estimated on speci- 
fied trains on Washington branch over total earn- 
A 2 dak eds oc Pau bai ede OOS e Cie Ns chnencacbademed ons 80,434.00 


Excess of total earnings over operating expenses 
as estimated above upon the specified trains, 
treating Metropolitan and Washington branches 
REE bobs nhc cbs con abcds ondaeW es bae sh neue Gane $ 1,496.90 


The above calculation, however, indicates that the 
revenue from loca] and commutation traffic on the Wash- 
ington branch does not cover operating costs; that upon 
the Metropolitan branch the revenue from this traffic 
not only covers operating costs, but also furnishes a sub- 
stantial amount toward taxes, capital charges and pos- 
sibly profit; that treating the two branches as a whole, 
the total earnings just about cover operating costs. 

Any ‘error made in the exhibits in ascertaining the 
direct expenses would correspondingly affect the results 
above shown. It was testified that the direct expenses 
were found by applying to the same mileage an average 
expense per train-mile on this division. There was no 
record kept of most of the direct expenses of these in- 
dividual trains; and there might be considerable differ- 
ence between the direct expenses of light suburban 
trains and those of the heavier through trains. 

The nature of commutation traffic must be consid- 
ered. Passenger traffic is generally recognized as being 
dependent upon factors different from those controlling 
freight; and its fares are constructed upon bases dis- 
similar from those of freight rates. However, just as 
commodities of low grade take rates lower than other 
commodities, though the cost of carrying may often be 
the same, commutation traffic frequently takes lower 
fares than passenger traffic generally, and on the same 
supplemental principle, and not altogether because of the 
sale of transportation in quantity. ‘It has not been held 
by the carriers to the same degree of per unit remuner- 
ativeness, and probably cannot be. This does not imply, 
however, that the carriers are to carry at an actual loss 
or without some margin of profit. As the Commission 
remarked in the Commutation Rate case, 21 I. C. C., 443 
(The Traffic World, Aug. 5, 1911, p. 268): 


The carriage of a commuter differs in many respects from 
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other passenger traffic and is an independent and special serv- 
ice and a special kind of traffic. 


Commutation traffic to New York City is heavy. Over 
the line of each of several carriers serving it daily 
travel as high as 27,000 commuters, and therefore, ac- 
cording to a well-known principle, the carriers can carry 
profitably at fares which would not yield so great a 
return where the traffic is less dense. But it must be 
remembered that for this service there is provided 
special equipment, peculiarly suited to the nature of the 
traffic; frequent and fast express trains at hours suit- 
able to commuters, with occasional provision of special 
facilities, such as club cars; that in many cases this 
New York commutation seryice represents a large part 
of the carriers’ passenger business in that territory, a 
business to which it looks for a substantial contribution 
toward the passenger revenue. 

On the other hand, commutation traffic is sometimes 
a by-product, a sort of pick-up traffic, incidental to other 
traffic which is productive of greater remuneration; a 
traffic which adds slightly to the income, and which 
were it not present would permit but little decrease in 
expense. 

During the entire year ending June, 1914, on both 
the Metropolitan and Washington branches the respond- 
ent sold only 2,000 60-trip tickets and 1,821 180-trip tick- 
ets, so that the density of the commutation traffic in 
question is not great. This fact cuts two ways and sug- 
gests two conclusions—either that, if the commutation 
traffic be dealt with as a unit separate from the other 
passenger traffic, the expense per passenger is high, and 
therefore a high rate is necessary; or that, if this traffic 
be regarded as incidental, not to be treated as an entity 
apart from the other passenger service except that actual 
loss is not to be incurred thereby, it is not to be strictly 
governed by comparisons of expense attributed to normal 
passenger traffic and may properly be carried at a rela- 
tively low rate. 

There are certain obligations of a carrier mentioned 
in the Commutation Rate case, supra, and at page 443 
appears this observation: 


It must not be forgotten that by separating their homes 
from their places of business they (the commuters) have cem- 
mitted themselves to the several defendants that respectively 
serve them, as daily travelers back and forth over their lines 
as wholesale purchasers of their transportation. 


In fixing reasonable fares for this particular com- 
mutation traffic elements other than cost which deter- 
mine reasonableness must not be glossed over. Value 
of the service to the habitual traveler, if often vaguely 
conceived, is nonetheless a real factor; and fares tend- 
ing to put the use of the railroads beyond the reach of 
the average commuter of a particular region or which 
might tend to compel on a large scale changes of resi- 
dence, or which tend to disrupt the community life of 
those dependent upon this service, must be viewed in 
the light of the carrier’s obligation as a common carrier 
designed for community service. The respondent has 
rather elected to treat these considerations of minor 
importance in determining reasonableness, and pins its 
plea for the advanced fares upon cost figures and the 
fact that many carriers have arrived at a substantial 
agreement in making the commutation fares accord with 
a general standard. . 

Particular districts are to be dealt with by carriers 
when they come to set new fares in the light of the 
peculiar modifying conditions, and a rule of thumb 
method of fare fixing must be used with circumspection. 
The respondent has made rather too much of this arbi- 
trary standard, which it asserts is now common among 
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carriers in determining fares of the nature of those now 
under consideration. 

In the early days of the commutation traffic under 
consideration inducements were offered by the respond- 
ent for settlement upon its lines, building materials were 
carried at reduced prices, fares of the workmen employed 
upon houses were put at a low figure, passes were is- 
sued to influential members of village communities in 
expectation that they would induce others to settle along 
the line of the respondent; other special privileges, such 
as the free carriage of marketing, were accorded. The 
present commutation fares have been maintained for a 
long period. These circumstances, of course, are not 
determinative of what is now a reasonable fare; passes 
have in general long since become illegal, as have also 
undue preferences, and the principle of estoppel we do 
not understand to be part of the law as to reasonable 
fares. It was held by the Supreme Court in Southern 
Pacific Co. vs. I. C. C., 219 U. S., 433, that the Inter- 
state Commerce Commission cannot substitute for a 
just and reasonable rate a lower rate on the ground 
that the railroad was by its former conduct estopped 
from charging a reasonable rate. 


Below are tables showing the commutation fares of 
the different carriers in and out of New York and Phila- 
delphia, and of .a carrier other than the respondent into 
and out of Washington, at intervals of about five miles, 
compared with the present fares under the 60-trip ticket 
from the designated stations on the. Metropolitan and 
Washington branches of the Baltimore & Ohio Railroad: 


SIXTY-TRIP MONTHLY TICKETS. 
B. & O., Metropolitan Branch. 


Present 
Miles. fare. 

Washington to— 
I NIN 5. is duo Garcia nab Msln cca’ cannes 10.1 $5.55 
IS BoE sds othinns ls ovina Gi a: Scaidekg anda a Sata ae 15.1 6.90 
ne SH ah ctiae oo be sakea deemans Rees 21 8.95 
EL, cited comdkeaenadie a andes adeno dehedae sae 25.3 10.35 
IR, Sana coho are- 8 ans aia & sao aa'e aves Ge Se a?s 9 bee 30.8 11.85 
EN <DUUEID ois visi cee cacnsewetvees 43.1 15.55 

B. & O., Washington Branch. 

Washington to— 
kb si oeseeswawaiwedcd pede cenasees 10-1 $5.50 
EE bina wah aec ern 0 ewe malades bene ae a ee 15.1 7.00 
BE Sab Sido bb set Oeescpuhhe das eheudn cet 18.7 8.05 

Central R. R. of New Jersey. 
New_York to—. : 

Elizabethport i $5.95 
NY x a WS bow etna eee eal PONG Rewe Ss eawae 4 6.25 
EE a s0.d.-2: bg hce's iw. ace ko a ae Sewn aad ‘i 7.15 
Grant Avenue 8.15 


Bound Brook d 
EE 5.6 o 9. Gb.v b000 ce hdes ean she tebacednces ; 11.25 
Pennsylvania R. R. 
New York (ferry stations or Hudson terminal) we 
1 





RR a Rea a 542 RT PER se ; $5.65 
SIS, ° 5 5 0cid's Add bas oR) SAAN aa be aoe 15.3 6.50 
I nas 4a dnp be walk aia khan ee sie eee 20.8 7.60 
TE, SS < wwe dA oree wd 66 p 6 Salk o's ev obs 25.3 8.50 
I chit. w's ac dedngnsewerwsub as Maes Amacai 30.3 9.50 
pO eer rere 42.4 13.00 
Southern R. R, 
Washington to— 
gO el a enone a ead 10 $5.40 
EE ose eo oy obas diene Fes Gate eens ene 14.1 6.60 
L-aASSa 21 8.70 
ra. od aad ore 25 9.75 
Manassas 34 12.60 
Nokesville 41 14.70 





It will be observed that in every instance cited in 
the foregoing table but one the existing fares of the 
B. & O. under the prescent 60-trip ticket is higher than 
those of the Central Railroad of New Jersey, markedly 
so, for the greater distances; that they compare favor- 
ably with the commutation fares of the Pennsylvania 
into New York (ferry stations or Hudson terminal); that 
when measured by the commutation fares of the South- 
ern Railway into Washington they appear for compar- 
able distances higher in each instance. This last is 
perhaps the most to our purpose of valid comparison, for 
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it is made with a carrier operating in the same general 
locality, and whose conditions of operation we may as- 
sume’ approach those of the respondent. 

The financial result of the action of the B. & O. in 
seeking to advance fares was admitted by its chief wit- 
ness to be problematical. There was an estimate of the 
expected increase in earnings from commutation traffic, 
but this was predicated upon a continuance of the pres- 
ent volume of the commutation traffic under the proposed 
fares. The protestants asserted that many who are now 
commuters would not be able to continue to use the 
railroad were the new fares to go into effect; that the 
much of the commuting business; that there would to a 
electric roads, where accessible, would inevitably get 
certainty be removals of commuters to points nearer 
their places of occupation. It is not improbable, con- 
sidering the large proposed advance in the price of the 
daily journey to those who now use the 180-trip tickets, 
that the railroad would lose a considerable number of 
its present commuting patrons. This loss of traffic 
would, of course, reduce the estimate of increased rev- 
enue from the sale of proposed commutation tickets 
used by daily travelers. The’ fundamental matter for 
determination is what is a reasonable price for the com- 
muter to pay who travels every day; whether the ticket 
upon which he travels be for one month or three months 
neither alters the value of the service to the commuter 
nor the cost to the carrier. 

Even though the wholesale principle be invoked that 
the larger payment in advance to the carrier by the 
user of the 180-trip be regarded as entitling him to a 
greater discount, even though the greater risk of loss 
of ticket be considered, it is difficult to see what war- 
rants such a spread as exists under the respondent’s 
tariff between the daily charges under the 60-trip ticket 
and the 180-trip ticket. The present cost per trip under 
this three months’ ticket is, by comparison with the 
fares of other carriers, evidently too low. The tendency 
among carriers generally seems to be to'do away with 
the 180-trip commutation ticket or to put it upon the 
same basis as the 60-trip ticket, and the maintenance of 
particular forms of wholesale transportation is largely 
within the discretion of the carrier. In the present case, 
however, the burden of proving the increased fares rea- 
sonable is upon respondent; and in seeking increased 
revenue and uniformity of tariffs it must Work no injus- 
tice to the traveler. It seems to us that the carrier has 
failed, in formulating the proposed tariffs, to take into 
consideration all the factors controlling this particular 
commutation traffic. 

Since the computation of revenue and cost upon 
which the respondent so much relies in making out its 
case, it has reduced its expenses by withdrawing a num- 
ber of the least profitable trains carrying commuters and 
by consolidating others. It has thus reduced the service 
it renders ‘to the commuting public; and its submitted 
data, therefore, do not represent accurately the present 
situation in its bearing on net earnings. 

The respondent desires to abolish the 180-trip ticket, 
alleging that there is no logical reason why this form 
of transportation should continue to exist; that it acts 
merely as a form of discrimination in favor of the com- 
muter who has money to invest in three months’ trans- 
portation as compared with him who can afford to buy 
his transportation only by the month. This last conten- 
tion strikes us as reasonable. 

The respondent has shown that the commutation 
traffic upon the Washington and Metropolitan branches is 
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not as a whole profitable; it has shown that the traffic 
is light and that there is little likelihood of its growing; 
that rather a diminution may be expected, as the elec- 
tric lines extend and draw to themselves more and more 
patrons of the railroad. A withdrawal of the 180-trip 
ticket would relegate the many commuters who now use 
that ticket to the 60-trip ticket, and therefore there 
would accrue additional contribution to the income of the 
respondent, even though no increase in the present 60- 
trip ticket fares be allowed. The present charges for 
the latter form of ticket do not appear abnormally low, 
and we do not think that at this time it would be proper, 
especially in the light of the uncertain element in the 
respondent’s proof, to permit the proposed increased 60- 
trip fares to go into effect, while at the same time we 
approve the withdrawal of the 180-trip ticket. 

We are of the opinion and find that the respondent 
has justified the proposed withdrawal of the 180-trip 
quarterly ticket upon the Metropolitan and the Wash- 
ington branches, and that the proposed 60-trip monthly 
fares have not been justified. Since the filing of the 
complaint in this case the respondent has, by a tariff 
effective Jan. 30, 1914, provided that the 60-trip ticket 
shall be good for 30 days from the date of sale. We 
shall, of course, assume that this provision will be con- 
tinued. 

As to the proposed fares for 10-trip tickets, where 
they represent increases, these range from 13 to 17 per 
cent, and are justified, save in specified instances. The 
abolition of the 24 and 50 trip tickets seems warranted. 
The respondent states that its basis for the 10-trip 
ticket is 90 per cent of five times the round-trip fare. 
Wherever the proposed 10-trip fares exceed the sum 
arrived at by this method they must be replaced by 
fares made according to the rule set for itself by the 
carrier. An order will be entered requiring the re- 
spondent to cancel the items in the tariffs under sus- 
pension which have been found not to have been justi- 
fied, and vacating the suspension as to those fares which 
have been held reasonable in this report. 

HARLAN, Commissioner, concurring: 

I concur in the report and finding of the Commis- 
sion in this proceeding, except in respect of the disposi- 
tion made of the 60-trip ticket proposed by the respond- 
ent in the tariffs under suspension. The increase in the 
price of those tickets between Washington and various 
points within the commutation zone of the respondent 
ranges only from 25 cents to 70 cents for an entire 
month, and, in view of our finding in the Five Per Cent 
case of the need of additional revenue on the part of 
carriers operating in Official Classification territory, it 
seems to me entirely just to lay that small additional 
burden upon the commuter. It is true that the cost per 
trip under the proposed 60-trip ticket is materially higher 
than the cost per trip under the 180-ticket trip now in 
use and which the respondent proposes to withdraw; 
but in my judgment the 60-trip ticket is the real stand- 
ard for commutation fares, and suburban residents on 
the line of the respondents who have been able to use 
the 180-trip or quarterly tickets, which have been sold 
at a rate per trip substantially lower than the rate per 
trip under the 60-trip or monthly ticket, have been en- 
joying an advantage that I regard as preferential and 
unlawful. 

For these reasons I am unable to assent to the find- 
ing and order so far as the proposed 60-trip ticket is con- 
cerned. 

CLEMENTS, Commissioner, dissenting: 
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I am unable to concur in the cenclusions stated in 
the foregoing report sanctioning the withdrawal of the 
commutation tickets referred to and the increased fares 
resulting therefrom. The quarterly, or 180-trip, tickets 
which it is proposed to withdraw have been on sale and 
in use for a number of years by persons availing them- 
selves of the reduced fares thereby afforded for passage 
between their homes in the country and their work in 
the city. It is urged that these persons, receiving for 
the most part comparatively moderate salaries, or wages, 
can ill afford to pay these increased fares. They should 
not be required to do so except upon definite and con- 
vincing justification of the same by the carrier. If the 
conclusion of the Commission be correct, the facilities 
and rates available to thousands of communities through- 
out the country, which have been built up largely upon 
material inducements of commutation tickets and fares 
held out and used almost since the beginning of railroad 
construction, may be suddenly withdrawn or largely in- 
creased at any time to the great injury of those largely 
dependent upon them. Homes and business relations 
have in many instances been established upon the reason- 
able expectation of the continuance of this policy and 
practice. 

While admittedly the question before us is that of 
the reasonableness of the resulting increased fares, is 
not this question to be determined by all the pertinent 
facts, conditions and circumstances, those affecting the 
passenger on the one hand as well as the carrier on the 
other? I cannot assume that under the law, after the 
inducement has been offered by the carrier, accepted by 
the public, and a new business acquired by the carrier 
upon the inducement of commutation fares (freight as 
well as passenger), which probably could not have other- 
wise been acquired, that such fares and tickets may be 
withdrawn for the purpose of securing greater fares and 
revenue, in disregard of the conditions in which the 
patrons are left, the investments and business relations 


they have established, and their interests to be seriously 
affected. 


The fare at which ordinary single-trip tickets are 
sold does not, in my judgment, furnish any valuable 
standard in testing the reasonableness of the class of 
fares in question, the withdrawal of which I think has 
not been justified in view of all the circumstances, con- 
ditions, and the effect upon those who upon the induce- 
ment of the long-established policy and practice of the 
roads have become in a measure dependent upon them. 
As I understand it, this view is not at variance with 


that of the majority as expressed in its report in the 
following language: 


In fixing a reasonable fare for this particular commutation 
traffic elements other than cost which determine reasonableness 
must not be glossed over. Value of the service to the habitual 
traveler, if often vaguely conceived, is none the less a real 
factor; and fares tending to put the use of the railroads beyond 
the reach of the average commuter of a particular region or 
which might tend to compel on a large scale changes of resi- 
dence, or which tend to disrupt the community life of those 
dependent upon this service, must be viewed in the light of the 
earrier’s obligation as a common carrier intended for com- 
munity service. The respondent has rather elected to treat 
these considerations of minor importance in determining rea- 
sonableness, and pins its plea for the advanced fares upon cost 
figures and the fact that many carriers have arrived at a 
substantial agreement in making the commutation fares accord 
with a general standard. 


While the fare at which the tickets proposed to be 
withdrawn are sold is a low rate per mile, it is not so 
low when figured upon the basis of the actual number of 
trips taken upon these tickets as it is on the basis of all 
that might be taken; and this doubtless was taken into 
consideration by the carrier when they were established. 
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It seems highly probable that the amount of travel in- 
duced by the long establishment of this class of tickets 
more than made up to the carrier for the reduction of 
the charge per capita. Moreover, as to the question of 
the reasonableness of the increased fares resulting from 
the withdrawal of the classes of tickets referred to, out- 
side of the general claim for need of more revenue the 
principal evidence introduced by respondent in support 
of its contention that the existing commutation fares are 
unremunerative is in the form of a number of statements 
purporting to show the earnings from and expenses di- 
rectly chargeable to so-called commuter trains operated 
on the two branches of its system here involved. To my 
mind these figures are not conclusive. This impression 
is strengthened by the following language contained in 
the majority opinion: 


Since the computation of revenue and cost upon which the 
respondent so much relies in making out its case, it has re- 
duced its expenses by withdrawing a number of the least 
profitable trains carrying commuters and by consolidating 
others. It has thus reduced the service it renders to the com- 
muting public; and its submitted data, therefore, do not repre- 
sent accurately the present situation in its bearing on net earn- 
ings. 


And— 


Any error made in the exhibits in ascertaining the direct 
expenses would correspondingly affect the results above shown. 
It was testified that the direct expenses were found by apply- 
ing to the same mileage an average expense per train-mile on 
this division. There was no record kept of most of the direct 
expenses of these individual trains; and there might be con- 
siderable difference between the direct expenses of light subur- 
ban trains and those of the heavier through trains, 


Also— 


bins We do not think that at this time it would be 
proper, especially in the light of the uncertain element in the 
respondent’s proof, to permit the proposed increased 60-trip 
fares to go into effect, ... 


Among other items made as a direct charge to the 
expense of operating trains carrying this class of pas- 
senger traffic is a toll charge for each unit of equipment 
on account of the Washington terminal, and I question 
whether the cost of maintaining this large and expensive 
terminal property should be apportioned against this sub- 
urban or commuter traffic in the same amount as against 
the through passenger business of the carrier, holding as 
I do the view that the former class of passenger traffic 
is in a large degree incidental to the latter, which is 
productive of greater remuneration; in other words, the 
commuter traffic is a sort of by-product to the general 
passenger business of the carrier which adds to its in- 
come but which if not to be had would permit of but a 
slight decrease in the cost of maintaining the necessary 
facilities for the through business. 

Upon the whole, for the reasons briefly stated above 
among others, I cannot but feel that the carrier has 
failed to sustain the burden of proof placed upon it by 
the statute to justify the resulting increased fares pro- 
posed by the tariffs under investigation. My views re- 
specting this subject were expressed more fully and at 
length in the case of Sprigg vs. B. & O. R. R. Co. 8 
I. C. C., 443-457. 





ORDER. 

It is ordered, That the carrier respondent herein, and 
designated in said schedule, be, and it is hereby, notified 
and required on or before May 15, 1915, to cancel those 
parts of the schedules which provide increased fares for 
the 60-trip monthly commutation tickets between sta- 


tions on the Washington branch of the Baltimore & Ohio- 


Railroad Co. and Washington, D. C., and between sta- 
tions on the Metropolitan branch of said carrier and 
Washington, D. C. 

It is further ordered, That as to those parts of the 
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schedules suspended by order of Dec. 16, 1914, dealing 
with increased fares on the 10-trip commutation tickets 
between stations on the Washington branch of the Balti- 
more & Ohio Railroad Co. and Washington, D. C., and 
between stations on the Metropolitan branch of said 
carrier and Washington, D. C., the order of suspension 
be, and it is hereby, vacated and set aside as of May 
15, 1915. 

It is further ordered, That as to those parts of the 
schedules under suspension whereby the 24, 50 and 180 
trip commutation tickets between stations on the Wash- 
ington branch of the Baltimore & Ohio Railroad Co. and 
Washington, D. C., and between stations on the Metro- 
politan branch of said carrier and Washington, D. C., 
were sought to be canceled, the order of suspension be, 
and it is hereby, vacated and set aside as of May 15, 
1915. 

It is further ordered, That a copy hereof be forth- 
with served upon the carrier respondent herein, party to 
said schedules, and that a copy hereof be filed with said 
schedules in the office of the Commission. 


CARLOAD COKE RATES 


CASE NO. 6429 (33 I. C. C., 442-444) 

PARLIN & ORENDORFF CO. VS. CLEVELAND, CIN- 
CINNATI, CHICAGO & ST. LOUIS RAILWAY CO. 
ET AL. 


Submitted July 27, 1914. Decided March 9, 1915. 


Coke Rate Not Illegal.—Carload rate of $1.60 per ton on coke 
from Indianapolis, Ind., to Canton, Ill., not found unreason- 
able or unjustly discriminatory. Complaint dismissed. 


W. M. Cave for complainant. 

D. P. Connell for Cleveland, Cincinnati, Chicago & 
St. Louis Railway Co. and Lake Erie & Western Rail- 
road Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

C. B. Sudborough for Vandalia Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of agricultural implements at Canton, Ill. By 
complaint, filed Dec. 17, 1913, it alleges that the rate 
of $1.60 per ton charged by defendants for the trans- 
portation of coke in carloads from Indianapolis, Ind., to 
Canton was unreasonable and unjustly discriminatory. 
Reparation is asked and the establishment of a joint rate 
of $1.20 per ton. 

Canton has a population of about 7,000 and is situ- 
ated on the main line of the Toledo, Peoria & Western 
Railway, 28.4 miles southwest of Peoria. It is also served 
by a branch line of the Chicago, Burlington & Quincy 
between Yates City and Lewistown, Ill., 9ver which line 
it is 45.8 miles from Peoria. The shipments on which 
reparation is asked consisted of 124 carloads of coke 
which moved during the period from July 8, 1913, to 
March 23, 1914, over the lines of the Cleveland, Cincinnati, 
Chicago & St. Louis Railway, Lake Erie & Western Rail- 
road, or the Vandalia Railroad to Peoria, thence over the 
Toledo, Peoria & Western Railway, or the Chicago, Bur- 
lington & Quincy Railroad to Canton. The $1.60 rate 
charged was based on a rate of $1.10 per ton to Peoria 
and a rate of 50 cents per ton from Peoria to Canton. 
Complainant concedes that the $1.10 factor from Indi- 
anapolis to Peoria was low, but contends that the total 
rate charged was unreasonable and unjustly discrimi- 
natory to the extent that the 50-cent factor from Peoria 
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to Canton exceeded 1 cent per ton-mile over the short 
line, or 28 cents per ton, and in support of this contention 
compares the rate charged with rates of $1.20 per. ton 
on coke from Indianapolis to St..Louis, Mo., and $1.40 
from Indianapolis to Quincy, Ill., and with joint rates 
from Indianapolis to Moline and Rock Island, Ill., estab- 
lished since the complaint was filed, 35 cents per ton 
lower than combination rates based on Peoria previously 
in effect. Defendants reply that the rates cited to St. 
Louis and Quincy are unreasonably low, and that the 
ton-mile earnings under the rate charged from Indianap- 
olis to Canton are substantially the same as, or lower 
than, the ton-mile earnings under the rates from Indi- 
anapolis to such points as East St. Louis, Buda, Gales- 
burg, Monmouth, Chicago and Springfield, Ill., South Bend, 
Ind., Springfield, O., and Grand Rapids and Muskegon, 
Mich., all about the same distance as Canton from Indi- 
anapolis. 

The short-line distance from Indianapolis to Canton 
is 240 miles over the Cleveland, Cincinnati, Chicago & 
St. Louis and Toledo, Peoria & Western railways, ap- 
proximately the same as the distance from Indianapolis 
to St. Louis, and for traffic from trunk line territory Can- 
ton and St. Louis are in the same percentage group. 
From Indianapolis, however, St. Louis can be reached 
by a one-line haul over the Cleveland, Cincinnati, Chicago 
& St. Louis Railway, and the tonnage in coke over that 
line and other lines operating between Indianapolis and 
St. Louis is much heavier than over the two or three 
line haul from Indianapolis to Canton. Defendants show, 
moreover, that the rate from Indianapolis to St. Louis 
was made 5 cents lower than the rate on coke from 
Hamilton, O., to St. Louis, because the carriers felt that 
Indianapolis should have a somewhat lower rate than 
Hamilton, and that in 1913 the rate from Hamilton was 
increased, while the rate from Indianapolis was left the 
same. A proportionate increase in the rate from Indi- 
anapolis to St. Louis would have increased the $1.20 rate 
to $1.35, but has not been effected for the reason that a 
general revision of the coke rates in Central Freight Asso- 
ciation territory was and still is under consideration. De- 
fendants insist and complainant admits that the $1.20 
rate to St. Louis is exceptionally low. 


The $1.40 rate on coke from Indianapolis to Quincy 
is said to be low along with all other rates to Quincy 
from Central Freight Association territory points initiated 
by the Wabash Railroad. The tariffs suspended in Class 
and Commodity Rates to and from Quincy, Ill., 32 I, C. C., 
471 (The Traffic World, Jan. 16, 1915, p. 112), proposed 
to increase class and commodity rates to Quincy, includ- 
ing the rates on coke, but the increases were disapproved. 
Quincy is 311 miles from Indianapolis, and the $1.40 rate 
on coke yields 4.5 mills per ton-mile as compared with 
4.6 mills earned by the $2.50 rate on coke from Connells- 
ville, Pa., to Chicago, Ill., 533 miles, approved in Wis- 
consin Steel Co. vs. P. & L. E. R. R. Co., 27 I. C. C. 152 
(The Traffic World, June 21, 1913, p. 1317). 

The followirg table gives the short-line distances, the 
rates on coke, and the ton-mile earnings on coke from 
Indianpaolis to Galva, Buda, Galesburg and Monmouth, I11.: 


Short-line Ton-mile 

distance, Rate revenue, 

From Indianapolis to— miles. per ton. mills. 
ET ddb< aide OES 0 Seeiecséuee sks ewe 288 $1.85 6.4 
aiid ionidninn nm Gtr bepibetslle &iebiatesdemee' ss 283 1.85 6.5 
i +. a cneSG Shee gee Ane oeo4 os 4.0: 265 2.05 7.6 
SEE: |v icaubakWladans awhs oot 0Sce 282 2.05 7.2 


Coke rates from Indianapolis and other by-product 
coke-producing points in Central Freight Association ter- 
ritory to points in Illinois are generally constructed on 
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a combination basis, and as the $1.60 rate from Indi- 
anapolis to Canton complained of yields only 6.6 mills 
per ton-mile over the short line, it is not out of line with 
the rates from Indianapolis to the points in Illinois named 
in the above table. 

In Coke Producers’ Assn. of Connellsville vs. B. & 
O. R. R. Co., 27 I. C. C., 125 (The Traffic World, June 21, 
1913, p. 1348), a rate of $1.60 per ton was prescribed on 
coke from Connellsville, Pa., to Cleveland, O., a distance 
of 201 miles. Canton is 39 miles farther from Indianap- 
olis over the short line than Cleveland is from Connells- 
ville, but by-product coke is generally less valuable than 
the coke produced in the Connellsville region. 

The record does not disclose the amount of coke 
moving from Indianapolis to either St. Louis or Quincy. 
It is not shown that complainant was unduly prejudiced 
by the lower rates applicable to those points or damaged 
by the difference in rates. We find upon all of the facts 
of record that the rate of $1.60 is not shown to be unrea- 
sonable or unjustly discriminatory. 

An order dismissing the complaint will be entered. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby dismissed. 


IRON TO PACIFIC COAST 


CASE NO. 6493 (33 I. C. C., 445-447) 
CALIFORNIA CORRUGATED CULVERT CO. VS. ALA- 
BAMA GREAT SOUTHERN RAILROAD CO. ET AL. 

CASE NO. 6493 (SUB-NO. 1) 

SECURITY VAULT & METAL WORKS AND COAST 
CULVERT & FLUME CO. VS. CHICAGO, BURLING- 
TON & QUINCY RAILROAD CO. ET AL. 


Submitted Oct. 16, 1914. Decided March 9, 1915. 
Discrimination Between Plain and Corrugated Galvanized tron. 

—Rate of 95c per 100 pounds for the transportation of cor- 
rugated galvanized sheet iron in carloads from Middle- 
town, Ohio, to Pacific coast points not found to have been 
unreasonable, but held to have been unjustly discriminatory 
to the extent that it exceeded the rate of 85c contempo- 
raneously in effect between the same points on plain gal- 
valized sheet iron. Reparation denied. 

J. N. Teal and W. C. McCullough for complainants. 

Carey & Kerr and C. A. Hart for Spokane, Portland 
& Seattle Railway Co., Northern Pacific Railway Co. and 
Great Northern Railway Co. 

A. C. Spencer and H. A. Scandrett for Oregon-Wash- 
ington Railroad & Navigation Co. and Union Pacific Rail- 
road Co. 

F. H. Wood and W. D. Fenton for Southern Pacific Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainants are corporations engaged in the manu- 
facture and sale of culverts, tanks, flumes and siphons, 
with principal places of business at Portland, Ore., and 
West Berkeley and Los Angeles, Cal. By complaints, filed 
‘Jan. 12 and Feb. 28, 1914, they allege that defendants’ 
rates for the transportation of corrugated galvanized sheet 
iron in carloads from Middletown, O., to Portland, West 
Berkeley and Los Angeles were unreasonable and unjustly 
discriminatory. Reparation is asked. 

The shipments, between 200 and 300 in number, con- 
sisted principally of corrugated iron sheets 26 inches wide, 
from 79 to 144 inches long and from 12 to 16 gauge, with 
a small percentage of sheets of higher and lower gauge. 
Gauge numbers refer to thickness. Sheets of 16 gauge 
are one-sixteenth inch thick, while those of higher gauge 
are thinner and those of lower gauge thicker. Charges 
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were collected on the basis of the carload rate of 95 cents 
per 100 pounds, minimum 40,000 pounds, applicable spe- 
cifically to corrugated galvanized sheet iron 12 gauge 
and higher. Complainants contend that the charges col- 
lected were unreasonable and unjustly discriminatory to 
the extent that they exceeded the charges that would 
have accrued on the basis of the carload rate of 85 cents 
per 100 pounds, minimum 40,000 pounds, contempora- 
neously in effect between the same points on black or 
galvanized sheet iron, not corrugated, 11 to 16 gauge, 
inclusive, 

Galvanized sheet iron ranges in price from $60 to $77 
per ton, depending on the gauge. Corrugated sheets 26 
inches wide are made from flat sheets of the same length 
and gauge, 28 inches wide. Corrugated sheets load as 
heavily as flat sheets and are of substantially the same 
bulk, but because of their corrugation pile better in cars 
and are less likely to scatter. Both kinds of sheets load 
heavily and are seldom damaged in transit. Complain- 
ants contend that the two articles are substantially iden- 
tical from a transportation standpoint, but defendants in- 
sist that a distinction is proper for the reason that flat 
sheets constitute the raw material from which corrugated 
sheets are made. Complainants show, however, that both 
kinds of sheets are put to the same use. Either may be 
used in the manufacture of complainants’ culverts, flumes, 
troughs and similar articles, while both are used in the 
manufacture of tanks. There is very little difference in 
value, and comparison shows that for a difference of only 
50 cents per ton in value the rate difference is $2 per 
ton. Galvanized and black iron sheets and corrugated 
sheets and pipe made of corrugated sheets also differ 
in value, but the rates are substantially the same, al- 
though the galvanizing process is more expensive than 
the corrugation of flat galvanized sheets and adds more 
to the value of flat black sheets than corrugation does 
to flat sheets. The rates on flat galvanized and flat black 
sheets are the same between the points here involved, 
while complainants’ competitors, manufacturing pipe in 
Ohio, can ship pipe to the Pacific coast at rates only 5 
cents per 100 pounds or $1 higher than the rates on 
corrugated sheets from which the pipe is made between 
the same points. Complainants also show that at the 95- 
cent rate attacked, a carload of corrugated sheets of 
50,000 pounds, which is 200 or 300 pounds less than the 
average of all the shipments named in the complaint, 
worth from $1,200 to $1,500, would earn $475 as compared 
with $425 at the 85-cent rate on flat black or galvanized 
sheets and compare the values and earnings with those 
on various other commodities; $300 on oranges hauled 
substantially the same distance and worth from $400 to 
$500; $260 -on hops, worth approximately $2,000; $250 on 
lumber, worth from $400 to $500, from the Pacific coast 
to Chicago; $300 on barley, worth about $1,000, from the 
Pacific coast to Minneapolis, and $400 on hardwood lum- 
ber, worth approximately $1,200, from Detroit to the 
Pacific coast. The articles cited, however, are scarcely 
analogous, and no relationship is shown sufficient to render 
the comparisons apposite. Complainants show, further, 
that for a distance of 2,500 miles, approximately, the dis- 
tance traveled by the shipments involved, the 95-cent 
rate attacked earns 7.6 mills per ton-mile and 19 cents 
per car-mile for a car of 50,000 pounds, as compared with 
6.8 mills per ton-mile and 17 cents per car-mile under the 
85-cent rate asked, and that the average ton-mile and 


car-mile earnings for an average haul of from 200 to 300 


miles on all traffic over the lines of the five principal 
defendants are from 7% mills to 1.123 cents and from 
16 to 19.6 cents, respectively. On the basis of these com- 
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parisons, however, the rate attacked is apparently little, 
if any, out of line, especially as defendants show that 
the tonnage in corrugated sheet iron is comparatively 
light—lighter than the tonnage in flat sheets and much 
lighter than the tonnage on some of the articles used in 
computing the average earnings cited. In addition, de- 
fendants cite the fifth class rate of $1.52 per 100 pounds 
prescribed in Railroad Commission of Nevada vs. S. P. 
Co., 19 I. C. C., 238 (The Traffic World, July 2, 1910, p. 41), 
applicable on corrugated iron from Middletown to Reno, 
Nev.; a rate of 96 cents per 100 pounds prescribed as a 
maximum for stamped ware of sheet iron or steel, from 
the Missouri River to Salt Lake City, in Commercial Club, 
Salt Lake City, vs. A., T. & S. F. Ry. Co., 19 I. C. C., 218 
(The Traffic World, July 2, 1910, p. 25), and rates of 
$1.10 and $1.25 per 100 pounds, applicable between the 
points here involved on steel ceiling and on brick, rock- 
faced, and weatherboard siding, which articles are made 
of thinner material than corrugated iron sheets and by 
a process analogous to that by which flat iron sheets are 
corrugated. 

Upon all of the facts of record we find that the 95-cent 
rate attacked, from Middletown, O., to the destination 
points named, is not shown to be unreasonable, but that 
it is unjustly discriminatory as compared with the 85-cent 
rate contemporaneously in effect between the same points 
on flat black or galvanized iron sheets 11 to 16 gauge, 
inclusive. 

Upon the record reparation must be denied. 

An order will be entered. in accordance with the find- 
ings herein announced. 


ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before June 15, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting or receiving 
higher rates for the transportation of corrugated galvanized 
sheet iron, gauges 11 to 16, both inclusive, in carloads, 
from Middletown, O., to Portland, Ore., and West Berke- 
ley and Los Angeles, Cal., than they contemporaneously 
maintain for the transportation of plain galvanized sheet 
iron, gauge 11 to 16, both inclusive, between the same 
points of origin and destination. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before June 15, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
thereafter to maintain and apply to the transportation of 
corrugated galvanized sheet iron, gauges 11 to 16, both 
inclusive, in carloads, from Middletown, O., to Portland, 
Ore., and West Berkeley and Los Angeles, Cal., rates 
not in excess of those contemporaneously maintained by 
them for the transportation of plain galvanized sheet iron, 
gauges 11 to 16, both inclusive, between the same points 
of origin and destination. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


GRAIN INCREASES CANCELED 


1. AND S. NO. 471 (33 I. C. C., 452-456) 

RATES ON GRAIN AND GRAIN PRODUCTS BETWEEN 
STATIONS IN OKLAHOMA AND STATIONS IN 
KANSAS AND OTHER STATES. 


Submitted Dec, 2, 1914. Decided March 8, 1915. 
Proposed increased rates on grain and grain products between 
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Oklahoma and points in neighboring states not justified and 
respondents required to cancel the tariffs. 


Carl Giessow for St. Louis & San Francisco Railroad 
Co. and its receivers. 

J. C. LaCoste for Chicago, Rock Island & Pacific 
Railway Co. 

M. E. Casto for Wichita Business Association and 
Wichita Board of Trade. 

C. V. Topping for Kansas Millers’ Association. 

R. L. Burns for Hutchinson Flour Mills Co. 


Report of the Commission. 
HARLAN, Chairman: 

The tariff under consideration here was suspended 
upon the protest of the public utilities commission of the 
state of Kansas, in which the Wichita Board of Trade and 
others joined. It is proposed in the tariff to cancel joint 
rates on grain and grain products moving from points 
on the line of the Chicago, Rock Island & Pacific Railway 
in the states of Nebraska and Kansas to points in the 
state of Oklahoma on the rails of the St. Louis & San 
Francisco Railroad. The record relates largely to the 
southbound movement; but there is also a northbound 
movement, and the joint rates applying thereon are also 
to be canceled under the tariffs in question. The rea- 
sonableness of the resulting increased charges based on 
the sum of the intermediate rates is the question at issue. 
These increases, if the proposed tariffs are permitted to 
become effective, will range from one-half cent to as much 
as 13% cents per 100 pounds. 

The present joint rates have been in effect at least 
since 1908. The same rates apply from points of origin 
in Oklahoma on the line of the Frisco to destination points 
in Nebraska and Kansas on the line of the Rock Island 
as apply in the opposite direction from the Rock Island 
points in Nebraska and Kansas to the stations on the 
Frisco in Oklahoma, and the rates so applicable are those 
concurrently in effect from Omaha or from Kansas City 
to the Missouri and Oklahoma points. For instance, 102 
stations in Kansas and Oklahoma take to destination 
points in the latter state on the line of the Frisco the 
same rate as is applied from Kansas City to the same 
destination points; likewise 94 stations in Kansas and 
Nebraska take to the same Oklahoma destination points 
above referred to the Omaha rate. The rates to Oklahoma 
City will serve to illustrate the relation of the group tak- 
ing Omaha rates to the group taking Kansas City rates 
under the present adjustment. The mileage distances 
between that point and representative stations in Nebraska 
and Kansas are shown in the following table, together with 
the present and proposed rates on wheat and corn, stated 
in cents per 100 pounds, and the earnings under each 
stated in mills per ton-mile: 


WHEAT. 
Present Proposed 
Pres- revenue Pro- revenue 
ent per ton- posed per ton- 
To Oklahoma City rate, mile, rate, mile, 
from Miles. cents. mills. cents. mills. 
Omaha, Neb. ....... 575 24.5 8.52 4.5 8.52 
Lincoln, Neb. ...... 643 24.5 6.87 29.15 9.07 
Belleville, Kan. .... 622 24.5 7.88 27.5 8.84 
Clay Center, Kan. .. 575 24.5 8.52 27.5 9.57 
Kansas City, Mo..... 381 20. 10.50 20 10.50 
Beortom, EAM. «262.0. 598 20 6.69 23.5 9.71 
Hutchinson, Kan.... 451 20 8.87 23.25 10.31 
Liberal, Kan. ....... 640 20 6.25 29.5 8.07 

CORN: 

Present Proposed 
Pres- revenue Pro- revenue 
ent per ton- posed per ton- 
To Oklahoma City rate, mile, rate, mile, 
from Miles. cents. mills. cents. mills. 
Omaha, Neb. ....... 575 22 7.65 22 7.65 
Lincoln, Neb. ...... 643 22 6.17 26.45 8.23 
Belleville, Kan. .... 622 22 7.07 23 7.40 
Clay Center, Kan. .. 575 22 7.65 23 8.00 
Kansas City, Mo..... 381 17 8.92 17 8.92 
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Horton, Kan, ....... 598 17 5.69 21.5 8.88 
Hutchinson, Kan. .. 451 17 7.54 19.75 8.76 
Liberal, Kan. ....... 640 17 5.31 25.5 6.98 


Inasmuch as the rates from Kansas City and Omaha 
to Oklahoma destinations are made over a single line, it 
is contended throughout this record that the joint rates 
which it is proposed to cancel are one-line rates. At 
the time these rates were established the Rock Island 
and Frisco were under the same control, but were sep- 
arately operated, and it was testified on behalf of the 
respondents that the basis which they applied in making 
the through rates was regarded by them as a one-line 
basis. While these two railroads have not been under 
the same control since 1910, there is shown of record no 
change in their operation or in the handling of grain 
traffic as between them since 1908. No attempt appears 
to have been made to cancel many other joint rates be- 
tween these lines established while they were under the 
same control. 

The cancellation of the joint rates is sought to be 
justified on the further ground that there are no joint 
rates published to points on the Frisco from points on 
lines other than the Rock Island, and to continue the 
joint rates in connection with the Rock Island is to dis- 
criminate against millers located on other lines. The 
Missouri, Kansas & Texas, the Missouri Pacific and the 
Santa Fe all originate sufficient tonnage to take care of 
the entire business on their respective lines, and it does 
not appear that there has ever come from those lines a 
demand for joint rates. The grain produced on the line 
of the Frisco in Kansas and Oklahoma, however, is not 
sufficient to supply the demand at Frisco stations in those 
two states, nor does the Rock Island in Oklahoma origi- 
nate sufficient grain to supply the needs of its line in 
Kansas. 


The Frisco carries joint rates from Kansas City to 
various points on other lines, for instance, the Missouri, 
Oklahoma & Gulf, the Fort Smith & Western and the 
Wichita Falls and Northwestern. The reason given for 
not also canceling joint rates with these lines is that they 
are short roads with no rails into terminal or primary 
markets. In fact, it is not proposed to cancel the joint 
rates between the Frisco and Rock Island from Omaha 
and Kansas City. 


The traffic which moves to Oklahoma points under 
the existing joint rates amounts to about 1,000 cars an- 
nually, and it is claimed by the protestants that the pro- 
posed increases, if allowed, would eliminate from this 
trade the millers and dealers at Wichita and other Kan- 
sas points at which milling in transit is permitted. 

The respondents cite in justification of the proposed 
increase Southwestern Missouri Millers’ Club vs. M., K. 
& T. Ry. Co., 22 I. C. C., 422 (The Traffic World, Feb. 
24, 1912, p. 344). That case attacked the rates on grain 
from the territory there described as the Joplin territory, 
and which embraced a portion of Southwestern Missouri, 
southeastern Kansas and northeastern Oklahoma, to Little 
Rock and other points in the state of Arkansas, described 
as Little Rock territory, the average haul to which was 
350 miles. The rates on. wheat of 23 cents and on corn 
of 19% cents per 100 pounds we found to be unreasonable 
to the extent that they exceeded rates of 201%, and 17% 
cents, respectively. 

The exhibits of the protestants in many instances 
show the combination rates based on Oklahoma junctions, 
but these combinations would not apply, since the Okla- 
homa state rates are not on file with this Commission. 


The application of the combination rates from Kansas 
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junctions results in many inconsistencies in the proposed 
tariffs. A few of them are set out in the table below: 


Mills 

per ton- 

Pres- Pro- mile 

ent posed (pro- 

From— To— Miles. rate. rate. posed). 

Manhattan, Kan. Vinita, Okla. .... 320 $0.13 $0.21 13.1 

Marion, Kan..... Snyder, Okla. .... 306.1 -24 31 20.3 
Marion, Kan..... Be GIR. 6c ccc 340.2 22 .29 17 

McPherson, Kan.,Okmulgee, Okla... 386 22 .22 11.4 

‘Marion, Kan..... Sapulpa, Okla. .. 279 .16 23 16.5 

McPherson, Kan.,Fletcher, Okla..... 341.5 22% .261%4 15.5 


It does not appear from the record that the operating 
or transportation conditions vary in the different parts 
of the territory involved, nor was any attempt made to 
justify for like distances higher rates in one part of the 
territory than in another. 

An exhibit filed of record comparing the combination 
rates from points on the Rock Island to points on the 
Missouri, Kansas & Texas with the proposed combination 
rates from points on the Rock Island to points on the 
Frisco shows that the proposed combination rates here 
involved are not higher than the combination rates on 
grain and grain products from points on the Rock Island 
to points on the Missouri, Kansas & Texas. It definitely 
appears, however, that no traffic moves under these rates 
to Missouri, Kansas & Texas mills, and that they are, as 
a matter of fact, paper rates. 


The protestants offer for comparison with the proposed 
rates the intrastate rates in Oklahoma and Kansas for two- 
line hauls and the Kansas-Oklahoma interstate single-line 
rates. The intrastate two-line rates in Oklahoma were 
made by agreement between the carriers and the corpo- 
ration commission of that state; the Kansas rates were 
fixed by the state authorities; and the Kansas-Oklahoma 
interstate single-line rates ere voluntarily established by 
the carriers and are based on a mileage scale. The in- 
trastate two-line rate for 340 miles is, in Oklahoma, 17% 
cents, and in Kansas 16% cents; and the Kansas-Okla- 
homa interstate single-line rate is 20 cents. In general 
the proposed combination rates exceed the rates of the 
Kansas-Oklahoma interstate single-line scale in amounts 
varying from 2 to 10 cents per 100 pounds. The pro- 
posed combination rate from Marion, Kan., to Ada, Okla., 
340.2 miles, exceeds the Kansas-Oklahoma single-line rate 
by 61% cents. The only reason given by the respondents 
for not applying these distance rates between the points 
here involved is that the latter involves a two-line haul. 


On the other hand, the respondents show that it was 
originally intended, instead of applying the Kansas City 
or Omaha rate to Oklahoma destinations from the Ne- 
braska and Kansas points of origin on the Rock Island, 
to apply the rate from the same Oklahoma points as 
points of origin to Kansas City or Omaha if that rate 
was higher than the rate from Kansas City or Omaha 
to the destination. This was not done because the rates 
from points of origin in Oklahoma on the Frisco to Kan- 
sas City and Omaha were carried in a Rock Island tariff, 
and owing to difficulties of tariff publication could not 
be used by reference in the Frisco tariffs which it is 
here proposed to cancel. It is contended by the carriers 
that if the higher rate in the opposite direction had been 
applied, many of the inconsistencies which appear in the 
present tariff, illustrations of which are given in the 
following table, would have been eliminated: 

Rate Rate 


on on- 
Mile- wheat, corn, 
From— To— age. cents. — cents. 
Hutchinson, Kan Miami, Okla. .......... 241 10 9 
Hutchinson, KanClaremore, Okla. ...... 306 13 11 
Liberal, Kan..... Seen. Ole. sks cc 421 10 


9 
Liberal, Kan..... Kansas City, Mo. .... 412 14.5 12.5 
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. The above instances of apparently subnormal rates 
occur only between relatively few stations, and it is ad- 
mitted by the protestants that in such cases the rates 
should properly be higher than those now in effect. 

Upon the whole record we find that the carriers have 
failed to justify the proposed application of the combina- 
tion rates here involved. The record is not sufficiently 
complete to warrant a finding as to what would be the 
exact measure of reasonable rates between points in 
Kansas and Nebraska on the Rock Island and points in 
Oklahoma on the Frisco. That there is need for a con- 
tinuance of joint rates between such points cannot be 
doubted. It may be that the better course to pursue 
would be to establish joint rates between the points 
here involved on a basis slightly higher than the Kansas- 
Oklahoma interstate single-line scale. The record, how- 
ever, affords us no basis for determining the proper dif- 
ferential over such one-line rates that should be applied 
to the rates in issue here. An order will be entered re- 
quiring the respondents to cancel the proposed tariffs. 





ORDER. 

It is ordered, That in so far as said schedules pro- 
pose to cancel joint rates on grain and grain products 
moving between points on the line of the Chicago, Rock 
Island & Pacific Railway in the states of Nebraska and 
Kansas and points in the state of Oklahoma on the line 
of the St. Louis & San Francisco Railroad, said schedules 
may be canceled on or before April 13, 1915, upon notice 
to the Interstate Commerce Commission and to the gen- 
eral public by not less than one day’s filing and posting 
in the manner prescribed in section 6 of the Act to regu- 
late commerce. 

It is further ordered, That if said schedules are not 
canceled to the extent and in the manner provided in the 
next preceding paragraph hereof on or before said April 
13, 1915, respondents herein, parties to said schedules, be, 
and they are hereby, notified and required to establish 
on or before May 15, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than one day’s filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transportation 
of grain and grain products between the points described 
in the next preceding: paragraph hereof joint rates not 
in excess of those applicable on such traffic named in 
the schedules covered by said orders of suspension be- 
tween said points in effect over the routes therein named 
on June 11, 1914. 

And it is further ordered, That this order shall re. 
main in force for a period of not less than two years 
from the date when it shall take effect. 


GRAIN RAIL-AND-WATER RATES 


CASE NO. 7430 (33 I. C. C., 457-461) 
TAMPA BOARD OF TRADE VS. ALABAMA & VICKS- 
BURG RAILWAY CO. ET AL. 


Submitted Feb. 9, 1915. Decided March 22, 1915, 

1. Rail and Water Rates Unreasonable.—The joint through rail- 
and-water rates on grain and grain products, provided in 
Washburn’s tariff I. C. C. No. 108, to Tampa, Fla., via New 
Orleans and the Gulf’ & Southern §S. S. Co. and via Mobile 
and the Mallory S. S. Co., found unjust and unreasonable in 
so far as they exceed the present rail rates to the ports 
by more than 10c per 100 pounds, 2 

2. Fourth Section Violated.—The water-and-rail rates via New 
Orleans to Tampa found to exceed the sum of the inter- 
mediate rates, in violation of the Fourth Section. 


T. M. Shackleford for complainant. 
J. A. Coates for Gulf & Southern Steamship Co. 
W. P. Levis for Mallory Steamship Co. 
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W. A. Northcutt for Louisville & Nashville Railroad 
Co. 
H. S. Kealhofer for Jacksonville Board of Trade. 


Report of the Commission. 


MEYER, Commissioner: 

The complaint in this case attacks the joint through 
rail-and-water rates to Tampa, Fla., from Ohio and Mis- 
sissippi River crossings and from points of origin shown 
in M. P. Washburn’s tariff I. C. C. No. 108, supplements 
thereto and reissues thereof, via Mobile in connection 
with the Mallory Steamsip Co. and via New Orleans in 
connection with the Gulf & Southern Steamship Co. 
These rates are at present named in M. P. Washburn’s 
tariff I. C. C. No. 136. 

Complainant is the Tampa Board of Trade of Tampa, 
Fla., and defendants are the rail carriers who issue the 
above tariff and the boat lines from Mobile, Ala., and 
New Orleans, La., to Tampa. The Jacksonville Board 
of Trade of Jacksonville, Fla., intervened. Complainant 
alleges that the joint through rail-and-water rates via 
Mobile and New Orleans are unjust and unreasonable and 
that certain of the joint through rates via New Orleans 
are greater than the sum of the rail rates to New Orleans 
and the proportional water rates beyond. Complainant 
is chiefly concerned with the rates on grain and grain 
products. Its prayer is that defendants be required to 
maintain joint through rates to Tampa from the points 
of origin named in the tariff under attack via New Orleans 
in connection with the Gulf & Southern Steamship Co. 
which shall not be more than the combination of inter- 
mediate rates, and joint through rates via Mobile no 
higher than the rates prayed for via New Orleans. 

The tariff under attack was published to comply with 
the Commission’s decision in Tampa Board of Trade vs. 
L. & N. R. R. Co., 30 I. C. C., 377 (The Traffic World, 
May 30, 1914, p. 1099). The complaints under considera- 
tion in that case were brought by the same complainant 
as in the present proceeding and asked for the establish- 
ment of through rail-and-water routes and joint rates to 
Tampa via Mobile and New Orleans from certain points 
on the lines of the rail carriers serving those ports. On 

page 381 of the opinion the Commission said: 


We are of opinion that the carriers serving the port of 
Mobile should establish through routes to Tampa in connection 
with the Mallory Steamship Co. and that the rates should be 
reasonable for the service performed. It is customary for rates 
via rail-and-water routes to be somewhat lower than the all- 
rail rates, and in view of the willingness of the steamship 
company to accept proportionals which, added to the local 
rates to the port, will result in rates lower than the all-rail 
rates and the generally lower adjustment to Mobile than to 
Jacksonville from the Ohio River and beyond, no reason appears 
upon this record why reasonable differentials should not prevail 
to Tampa. We will not, however, upon the record before us, 
express any opinion as to the amount of such rates or differ- 
entials, but the defendants will be expected to establish through 
routes and reasonable rates within 90 days from the service of 
this report. In case they are unable to agree as to the amount 
of such rates or the rates established are not satisfactory to 
it, the complainant may pursue the matter further with a view 
to the fixing by the Commission of reasonable rates. . 

We will not here express any opinion as to the establish- 
ment of through routes or joint rates via New Orleans in con- 
nection with the Gulf & Southern Steamship Co., as such routes 
would be more circuitous than those via Mobile, and the serv- 
ice from New Orleans is less frequent. 


Although defendants were not by this opinion re- 
quired to establish through-rail-and-water rates via New 
Orleans, they did so voluntarily in the tariff herein under 
avtack. The all-rail rates on grain and grain products to 
Tampa were at the same time increased 3 cents per 100 
pounds. 

From the testimony it appears that the combinations 
of the rates on grain and grain products from the Ohio 
and Mississippi River crossings to New Orleans and the 
proportional rates on these commodities from New Or- 
leans to Tampa are from 3 to 5 cents per 100 pounds 


- 
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less than the joint through rail-and-water rates via New 
Orleans to Tampa shown by the tariff under.attack. The 
Louisville & Nashville Railroad participates in the through 
rates only via Mobile and not via New Orleans. The 
Gulf & Southern Steamship Co. formerly published a 
proportional rate from New Orleans to Tampa of 9 cents 
per 100 pounds on corn, oats, bran, mill feed and shorts, 
and 10 cents on flour, originating at points in Arkansas, 
Kansas, Kentucky, Missouri, Minnesota, Ohio, Oklahoma, 
Tennessee, Illinois, Indiana, Iowa, Michigan, Nebraska, 
North Dakota, South Dakota, Texas and Wisconsin. Effec- 
tive Jan. 23, 1915, these rates were canceled and a pro- 
portional rate of 10 cents per 100 pounds on grain, grain 
screenings, grain products, animal and poultry feed rated 
class D in Southern Classification, flour, corn meal, grits 
and hominy was published in their stead. Effective the 
same date, the steamship company published a charge 
of 15 cents per net ton for loading and unloading cars 
at its New Orleans piers. In the table below we give 
the all-rail and rail-and-water distances from a few typical 
points of origin to Tampa, the joint rail-and-water rates 
herein under attack, and the combination of the rail rates 
to New Orleans and the water rates beyond. 


DISTANCES AND RATES ON FLOUR AND GRAIN PROD- 
UCTS TO TAMPA, FLA. 


Distance. Rates per 100 pounds. 
. br no Su oe a 
$ $65 3 92 2S) 56a 
s 3 2 Bm os O4%5 3 4 
E Pea FO Ee" 852 S65 
a ; _— > o 
From— = Se saa Bu Eo “24. 
« eo ¢ 3 @o Re ooo £.5 
~ -$3 W853 #28 gers 3a 
= gem ge ago SESS wd 
< fa f od = 0 
Memphis, Tenn. .. 948 942 837 22 20 716 
a degeces ,066 1,100 995 26 24 720 
St. Louis, Mo. ....1,187 1,245 1,088 28 26 22 
Cincinnati, Ohio ..1,053 1,375 1,193 26 24 722 
*The present rate of the Gulf & Southern S. S. Co., New 


Orleans to Tampa, effective since Jan. 23, 1913, of 10c per 100 
pounds, is used in combination with the rail rates from points 
of origin to New Orleans. 

{Fifteen cents per net ton should be added to cover cost 


of loading and unloading cars at the steamship company’s New 
Orleans piers. 

From this table it will be observed that the joint 
through rail-and-water rates are in each case only 2 cents 
per 100 pounds iower than the all-rail rates and, with the 
exception of the rates from Cincinnati, 4 cents higher 
than the combination rail-and-water rates via New Orleans. 
The distances rail and water via Mobile are in each case 
greater than via New Orleans. 

In a supplement to agent Washburn’s tariff I. C. C. 
No. 136, suspended Jan. 28, 1915, Investigation and Sus- 
pension Docket No. 586, by order of this Commission, the 
Gulf & Southern Steamship Co. attempted to withdraw from 
further participation in the joint through rates via New 
Orleans. Upon the hearing in the present proceeding 
the steamship company gave as its reason for this action 
the fact that it was unable to do any business under the 
joint through rates because the differential it enjoyed of 
2 cents under the all-rail rates was not sufficient to at- 
tract business on the through rate. The combination on 
New Orleans, as we have observed, affords a total charge 
lower than the present joint through rail-and-water rates 
and sufficiently below the joint through all-rail rates to 
Tampa to permit the rail-and-water routes to compete. 
It was testified that all of the shipments of grain and 
grain products which have in the past been made to 
Tampa via New Orleans and the steamship lines were 
handled on the basis of the combination of locals, and 
that no part of the business was handled on the joint 
through rates. 

The Gulf & Southern Steamship Co. stated in its an- 
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swer to the complaint that it is willing to join with the 
rail carriers in through routes and joint rates on grain 
and grain products upon the basis of the combination on 
New Orleans, the steamship line to receive a division of 
10 cents per 100 pounds, which is to include marine in- 
surance. Upon the hearing, however, thé general freight 
and passenger agent also demanded for his company an 
allowance of 15 cents per net ton to cover the expense 
of handling at the New Orleans docks whenever it is 
not absorbed by the rail carriers, and that it be given a 
division of 10 cents per 100 pounds exclusive of the cost 
of marine insurance, which in the case of shipments from 
New Orleans to Tampa is one-fourth cent per 100 pounds. 
The Mallory Steamship Co., operating from Mobile to 
Tampa, stated in its answer that it is willing to receive 
as its share of the through charge 10 cents per 100 pounds, 
this amount to include the cost of marine insurance. It 
suggests that instead of establishing a set of through 
rates rail and water at a fixed differential under the all- 
rail rates, a more reasonable disposition of the case would 
be to permit the cancellation of the present joint through 
rates and in lieu thereof the publication by the steamship 
companies of proportional rates to be used under through 
bills of lading in connection with the rates of the rail 
carriers to Mobile and New Orleans. The Mallory Steam- 
ship Co. has never published proportional rates, and its 
local rates from Mobile to Tampa plus the rail rates to 
Mobile and a 1-cent handling charge at Mobile are higher 
than the present joint rail-and-water rates. Therefore 
there can be no question with regard to the violation of 
the fourth section in so far as the through rates via 
Mobile are concerned. Its present charges on grain and 
grain products are 12 cents per 100 pounds for the local 
movement from Mobile to Tampa. One cent per 100 
pounds is charged for handling traffic from the rail lines 
to the dock of the steamship company at Mobile. This 
applies, however, only where no through rates are in effect. 
The Mallory line offers no objection to the establishment 
of joint rates so long as it receives 10 cents per 100 
pounds as its division, and this is all it now receives 
as its division of the joint through rail-and-water rates. 
No testimony was presented by the rail carriers defend- 
ants herein. The Louisville & Nashville Railroad was the 
only rail carrier to enter an appearance upon the hearing. 

On behalf of the merchants located at Tampa it was 
testified that at present through billing is not permitted 
under the combination of locals via New Orleans, and 
that on account of the complications, inconvenience and 
expense of reconsigning at New Orleans some of the 
shippers of grain and grain products have refused to do 
business with Tampa merchants. 


Upon consideration of the facts and circumstances 
disclosed by the record we find that certain of the de- 
fendants have violated the fourth section by maintaining 
joint through rates to Tampa via New Orleans and the 
Gulf & Southern Steamship Co. higher than the com- 
bination of the intermediate rates. We further find that 
the present joint through rates via New Orleans are un- 
just and unreasonable in so far as they exceed this com- 
bination, less the 15-cent unloading charge, or, in other 
words, in so far as they exceed the present rates of the 
rail carriers to New Orleans by more than 10 cents per 
100 pounds. Defendants will be required to maintain 


joint through routes and joint rates on grain and grain 
products via New Orleans to Tampa from the points 
of origin described in agent Washburn’s tariff I. C. C. 
No. 108 no higher than the present combination of the 
intermediate rates of the rail carriers to New Orleans 
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and the proportional rates of the Gulf & Southern Steam- 
ship Co. from New Orleans to Tampa less the 15-cent 
unloading charge. The present joint through rates to 
Tampa via Mobile and the Mallory Steamship Co. we find 
are unjust and unreasonable in so far as they exceed the 
present rates of the rail carriers to Mobile plus 10 cents 
per 100 pounds. The rates on grain and grain products 
from the Ohio and Mississippi River crossings, which 
are the rates with which complainant is particularly 
interested, are the same to New Orleans and Mobile, 
and the through rail-and-water rates, on the basis pre- 
scribed, will therefore be the same through both ports. 

No extra charge should be made for handling freight 
between the rail lines and boat lines at New Orleans and 
Mobile. Even under the 9-cent proportional rate on grain 
and grain products formerly in effect from New Orleans 
to Tampa, it was the practice of the Gulf & Southern 
Steamship Co. to absorb the cost of unloading from cars 
in all cases where it was not absorbed by the rail carriers 
at New Orleans. The rail rates to New Orleans and 
Mobile include delivery of the cars at the docks, and the 
only handling involved is from the cars to the ships. 
Defendants will be required to revise their joint through 
rail-and-water rates, on the basis prescribed, wherever 
they exceed the present rates of the rail carriers to New 
Orleans or Mobile, as the case may be, plus 10 cents per 
100 pounds. An appropriate order will be entered. 





ORDER. 
It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 


. they are hereby, notified and required to cease and de- 


sist, on or before June 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting, or receiving their 
present joint through rail-and-water rates for the trans- 
portation of grain and grain products in carloads from 
the points of origin described in agent Washburn’s tariff 
I. C. C. No. 108, via New Orleans, La., or via Mobile, 
Ala., to Tampa, Fla., which-:rates are found in said report 
to be unreasonable. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
June 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportztion of grain 
and grain products in carloads from said points of origin, 
via New Orleans, La., or via Mobile, Ala., to Tampa, 
Fla., joint through rail-and-water rates which shall not 
exceed the present rail rates to either New Orleans or 
to Mobile by more than 10 cents per 100 pounds, which 
relation of rates is found in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


TICKETS VIA BOAT AND RAIL 


CASE NO. 5763 (33 I. C. C., 448-451) 
HOWARD P. DAMON ET AL. VS. CROSBY TRANS- 
PORTATION CO. ET AL. 


Submitted Nov. 5, 1913. Decided March 24, 1915. 


Discrimination, Boat Line Against Railroad.—The practice of 
the Crosby Transportation Co. in selling through tickets via 
its boats and the line of the Detroit, Grand Haven & Mil- 
waukee Ry. Co. between Milwaukee, Wis., and Grand Rap- 
ids, Mich., and refusing to sell through tickets between the 
same points via the line of the Grand Rapids, Grand Haven 
& Muskegon Ry. Co., found unjustly discriminatory, 
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Carroll, Kirwin & Holloway for complainants. 

G. W. Kretzinger for Crosby Transportation Co. and 
Detroit, Grand Haven & Milwaukee Railway Co. 

Report of the Commission. 
McCHORD, Commissioner: 

Complainants compose the transportation committee 
of an association of commercial travelers whose members 
travel in and out of Grand Rapids, Mich. 

By complaint, filed May 5, 1913, it is alleged that de- 
fendant Crosby Transportation Co. gives an undue and 
unreasonable preference or advantage to the Detroit, Grand 
Haven & Milwaukee Railway Co., a part of the Grand 
Trunk Railway system and hereinafter referred to as the 
Grand Trunk Railway, a competing line of the defendant, 
the Grand Rapids, Grand Haven & Muskegon Railway Co. 

It is also alleged that the last-named company is sub- 
jected to undue or unreasonable prejudice and disadvan- 
tage in this respect: Through tickets are sold for the 
transportation of passengers and baggage between points 
in the state of Michigan and points in the state of Wis- 
consin via the line of the Grand Trunk Railway. and the 
boats of the Crosby Transportation Co., while the Crosby 
Transportation Co. refuse to sell such through tickets via 
its boats and the line of the Grand Rapids, Grand Haven & 
Muskegon Railway Co. It is further alleged that, on ac- 
count of this refusal to sell through tickets as above 
described, complainants are compelled, in traveling be- 
tween Grand Rapids, Mich., and Milwaukee, Wis., over 
the line of the Grand Rapids, Grand Haven & Muskegon 
Railway Co., to purchase tickets locally to Grand Haven, 
checking baggage to that point, buying new tickets and 
rechecking baggage at Grand Haven, anu that this re- 
quirement subjects complainants to the payment of unjust 
and unreasonable transportation charges in violation of 
section 1 and to the payment of unjustly discriminatory 
charges in violation of sections 2 and 3 of the Act to 
regulate commerce. 

The Crosby Transportation Co. operates a line of 
boats between Milwaukee, Wis., and Grand Haven and 
Muskegon, Mich. These boats leave Milwaukee at 9 
o’clock in the evening, arriving at Grandad Haven at from 
4:30 to 5 o’clock in the morning. The westbound boat 
leaves Grand Haven at 10:30 p. m., reaching Milwaukee 
early the following morning. 

The Grand Trunk Railway operates a line of railroad 
from the dock at Grand Haven to Grand Rapids known 
as the Detroit, Grand Haven & Milwaukee Railway. It 
operates a daily train No. 13 from Grand Rapids to Grand 
Haven, leaving Grand Rapids at 6 o’clock p. m. and ar- 
riving in Grand Haven at 7:15 p. m. It operates a daily 
train No. 22 from Grand Haven to Grand Rapids, leaving 
Grand Haven at 9:10 a. m. and arriving in Grand Rapids 
at 10:19 a. m. During the summer months, when the 
travel by boat is heavy, an extra train is put on which 
is called the “steamboat express.” This leaves Grand 
Rapids at 9:10 p. m., arriving at Grand Haven at 10:15 p. m. 
Returning, it leaves Grand Haven at 6 o’clock a. m., reach- 
ing Grand Rapids at 7 o’clock a. m. This train is de- 
signed to meet the convenience of passengers traveling 
between Grand Rapids and Milwaukee. Its arrival at Grand 
Haven is 15 minutes prior to the departure of the boat, 
and its leaving time at Grand Haven in the morning is 
from an hour to an hour and a half after the time of the 
arrival of the Milwaukee boat. The Grand Trunk oper- 
ates a line of car ferries between Grand Haven and Mil- 
waukee, but its passengers and baggage between these 
points are carried across Lake Michigan by the boats of 
the Crosby Transportation Co. 





Vol. XV, No. 15 


The Grand Rapids, Grand Haven & Muskegon Rail- 
way Co. operates an electric line of railroad from Grand 
Rapids to Grand Haven nearly paralleling the line of the 
Grand Trunk. It furnishes an hourly service between 
Grand Haven and Grand Rapids, with a minimum of 15 
cars per day. After the arrival of the boats at Grand 
Haven each morning a car leaves that point at 5 o’clock 
during the summer months, landing the passengers at 
Grand Rapids at 6:15 a.m. This is known as the “steam- 
boat car.” This is followed at 5:10 a. m. by a local car, 
which reaches Grand Rapids at 6:35 a. m. This service 
of the local car is in effect the year around. All these 
cars pass the union depot in Grand Rapids, through which 
most of the travel in and out of Grand Rapids passes. 
The electric line also operates a freight car service over 
its line, and in connection with the Goodrich line of boats 
publishes through rates and through fares to Chicago and 
points west thereof. 

In the summer time about 200 persons daily are car- 
ried across the lake from Milwaukee io Grand Haven and 
approximately the same number in the opposite direction. 
It was estimated that half of these passengers are travel- 
ing from or to Grand Rapids and travel between that 
point and Grand Haven either via the Grand Trunk Rail- 
way or the Grand Rapids, Grand Haven & Muskegon 
Railway. The Grand Trunk depot in Grand Rapids is 
nine or ten blocks from the union depot, and it is urged 
by complainants that even the steamboat express, which 
is operated only during the summer months, lands its 
passengers in Grand Rapids too late for convenience, if 
they are desirous of taking the early trains east and north. 
The early train on the Pere Marquette Railroad leaves 
Grand Rapids for Saginaw and Bay City at 6:50 a. m. 
The early train on the Grand Rapids & Indiana Railway 
leaves Grand Rapids for Kalamazoo at 7:02 a. m., and the 
early train on the Grand Rapids & Indiana Railway for 
Traverse City and Petoskey leaves Grand Rapids at 7:20 
a. m. While the service afforded by the Grand Trunk 
Railway between Grand Rapids and Grand Haven during 
the summer months is far better than during other months 
of the year on account of the extra trains that meet the 
boats at Grand Haven, it is evident that during other 
months travelers between Grand Rapids and Milwaukee 
are obliged to wait approximately three hours in Grand 
Haven before being afforded an opportunity to continue 
their journey via the only route over which through tick- 
ets are sold. 

That the service of the electric road accords with the 
convenience of a large proportion of the traveling public 
is evidenced by the fact that a considerable number of 
persons travel over the electric line in the journey between 
Grand Rapids and Milwaukee, although put to the incon- 
venience of buying new tickets and rechecking baggage at 
Grand Haven. The docks at Milwaukee used by the Crosby 
Transportation Co. are owned by the Chicago, Milwaukee & 
St. Paul Railway Co., but are leased by the Grand Trunk 
Railway. The dock at Grand Haven is owned by the Grand 
Trunk Railway. It is urged on behalf of the Grand Trunk 
Railway that its ownership of the dock at Grand Haven 
should give it the right to exclude its competitor from its 
use and enjoyment. The Crosby Transportation Co. is an 
independent company, but is the exclusive carrier for the 
Grand Trunk Railway between Milwaukee and Grand 
Haven. Its arrangement with the Grand Trunk permits 
the use of the Grand Trunk dock by the steamboat com- 
pany. There is nothing in the record that leads to the 
conclusion that the use of this dock or of the dock at 
Milwaukee by the transportation company is contingent on 
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that company turning over all of the through traffic to the 
Grand Trunk Railway. Neither is it clear that such a 
condition could be imposed. The electric line from Grand 
Rapids to Grand Haven is not in any sense a competitor 
of the Crosby Transportation Co. The latter-named com- 
pany cannot be exempted from fulfilling its obligations as 
a common carrier to furnish a public service without dis- 
crimination. We are of the opinion that the Crosby 
Transportation Co., by selling through tickets over the line 
of the Grand Trunk Railway between Grand Rapids and 
Milwaukee and refusing so to do via the Grand Rapids, 
Grand Haven & Muskegon Railway, unduly prefers the 
Grand Trunk Railway and unduly discriminates against 
the Grand Rapids, Grand Haven & Muskegon Railway. An 
order will be entered in conformity with the conclusion 
herein expressed. 





ORDER. 

It is ordered, That defendant Crosby Transportation 
Co. be, and it is hereby, notified and required to cease and 
desist, on or before June 10, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving any 
higher fares for the transportation of passengers by its 
boats between Grand Rapids, Mich., and Milwaukee, Wis., 
when received from or carried to the rail line of the 
Grand Rapids, Grand Haven & Muskegon Railway Co. 
than it contemporaneously charges for the transportation 
of passengers by its boats between Grand Rapids, Mich., 
and Milwaukee, Wis., when received from or carried to the 
rail line of the Detroit, Grand Haven & Milwaukee Railway 
Co., as the present relation of such fares is found in said 
report to be unduly discriminatory against the said Grand 
Rapids, Grand Haven & Muskegon Railway Co. 

It is further ordered, That said defendant Crosby 
Transportation Co. be, and it is hereby, notified and re 
quired to establish, on or before June 10, 1915, upon notice 
to the Interstate Commerce Commission and to the gen- 
eral public by not less than thirty days’ filing and posting 
in the manner prescribed in section 6 of the Act to regu- 


_ late commerce, and thereafter to maintain and apply no 


higher fares for the transportation of passengers by its 
boats between Grand Rapids, Mich., and Milwaukee, Wis., 
when received from or carried to the rail line of the Grand 
Rapids, Grand Haven & Muskegon Railway Co. than it 
contemporaneously maintains and applies to the trans- 
portation of passengers by its boats between Grand Rapids, 
Mich., and Milwaukee, Wis., when received from or car- 
ried to the rail line of the Detroit, Grand Haven & Mil- 
waukee Railway Co. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


SUPREME COURT DECISIONS 


THE TRAFFIC SERVIOE NEWS BUREAU, 

Colorado Building, Washington, D. OC. 

In the claim for damages of the Puritan Coal Co. vs. 
the Pennsylvania Railroad for failure to live up to its 
own coal car distribution rule, the Supreme Court of the 
United States Monday ruled that no administrative func- 
tion of the Commission is involved; that while the coal 
company claimed it was discrimination, the fact is that 





-it was a mere claim for damages arising from failure of 


the railroad company to follow its own rule or perform 
its common law duty to furnish cars. The decision costs 
the railroad company $75,000. 

The first inclination of a number of persons who 
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read about the decision was to say that it gives the 
courts concurrent authority with the Commission over 
discriminations arising from the failure of a railroad com- 
pany to furnish a supply of cars. That is not the fact. 
The court pointed out that in this case there was no 
question of discrimination, although the company said it 
had been discriminated against because the Berwind- 
White company got more cars than it could use, while 
it got less. The court disregarded that and said that it 


would have made no difference in the essential facts of 


that case what the railroad company had done with its 
cars—whether it had delivered them to the Berwind-White 
Coal Co. or left them standing on the sidetrack. 

The essential point was that the company did not 
follow its own rule for the distribution of cars. Under 
that state of facts, the court remarked that it is not ma- 
terial what the complainant called its trouble—whether 
it called it. a breach of the common-law duty to furnish 
cars or a discrimination under the state statute or a 
discrimination under the federal statute. 

The decision points out that the Act to regulate com- 
merce, in section 22, takes pains to point out that no 
remedy is to be taken from the damaged person. That 
being the fact, the court said, suit could be brought 
either in the state or federal court and no appearance 
before the Commission was necessary, because the issue 
does not raise any question of administration by the Com- 
mission. 

In the case of Robinson against the B. & O. Rail- 
road, the court decided that Robinson, a porter on a 
Pullman car, is not an employe of the railroad company, 
within the meaning of the employers’ liability act. 

In L. & N. Railroad against Maxwell, the court de- 
cided that the passenger must pay the difference between 
what he did pay and the published fare, notwithstanding 
an error was made by the ticket agent in giving him a 
ticket returning from Salt Lake to Nashville at a price 
not applicable over the route traveled. 


EXPRESS COMPANY OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. QO. 

A summary of the results of express company opera- 
tions for December shows the following: 

Adams, deficit decreased from $77,067 to $43,062; 
American, operating income of $100,865 was changed to 
a deficit of $40,896; Canadian, income of $290 became a 
deficit of $8,740; Globe, deficit decreased from $3,919 to 
$34; Great Northern, net declined from $25,172 to $21,880; 
Northern, decline from $19,012 to $9,704; Southern, de- 
creased from $256,965 to $180,659; Wells Fargo, decreased 
from $267,245 to $213,450; Western, deficit increased from 
$199 to $3,522. 

For all the companies the net operating income de- 
creased from $647,856 in December, 1913, to $329,439 for 
December, 1914. 

For the six months of the fiscal year ending with 
December the results were as follows: 

Adams, deficit increased from $4,479 to $638,409; 
American, a net of $368,173 was converted into a deficit 
of $65,045; Canadian fell from $90,233 to $34,901; Globe 
rose from $6,937 to $18,611; Great Northern fell from 
$172,673 to $144,603; Northern fell from $211,568 to $135,- 
894; Southern fell from $513,969 to $285,336; Wells Fargo 
fell from $948,481 to $513,759, and Western’s deficit rose 


' from $4,274 to $27,261. 


For all the companies the six months’ record shows 
a decline in net from $2,369,864 to $402,389. 
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Western Advanced Rate Hearing 


Carriers Complete Their Evidence and Protestants Begin Rebuttal of Evidence as to Rates on 
Specific Commodities—Live Stock Treated at Length by Carriers— 
Some Interesting Cross-Examination 


In the Western Advanced Rate hegfing before Com- 
missioner Daniels and Examiner Watkifis, in Chicago, the 
carriers this week finished their evidehce, and the prot- 
estants, on Friday, April 9, began the introduction of 
their evidence in rebuttal of the evidence of the carriers 
in justification of the proposed increases on specific 
commodities. The protestants, within the time scheduled, 
which ended Friday, April 2, failed to finish the intro- 
duction of their general evidence in rebuttal of the evi- 
dence offered by the carriers in the first four days of the 
hearing, and the rest of it had to go over until the time 
allowed at the end of the hearing for unfinished evi- 
dence. The cross-examination of D. F. Jurgensen, chief 
engineer of the Minnesota commission, was not finished 
when evening adjournment was taken April 2, and there 
were still other witnesses to be heard. 

Commissioner Daniels returned to Washington Friday 
evening to attend the monthly conference of the Com- 
mission. Examiner Watkins was left in charge of the 
case during his absence. 

Mr. Jurgensen caused considerable confusion by his 
use of a new term, “‘preciated” cost as distinguished from 
depreciated cost. Vain attempts were made by Commis- 
sioner Daniels, Examiner Watkins, and attorneys for both 
carriers and protestants, to obtain a working definition of 
what the term meant. Examiner Watkins finally concluded 
that he meant the same as “cost of production, new,” 
though the witness insisted that technically there was no 
such thing. 


Mr. Jurgensen urged that any reasonable rate of re- 
turn conceded to the carriers should not be computed on 
the basis of stocks and bonds outstanding, for the reason 
that the capitalization of the roads exceeds not only their 
present value, but the book cost as well. He also charged 
that the depreciation reserves set up in the reports of car- 
riers to take care of obsolete equipment and to maintain 
the properties at a high standard, had been expended in 
additions and betterments. ; 

“The capital stock and funded debt outstanding and 
apportioned on a main line mileage basis to the central 
western states in which appraisals of railroad properties 
have been made, that is, the states of Michigan, Minne- 
sota, Wisconsin, Nebraska and South Dakota,” said he, 
“averages 56,198 per mile of main roadway and an average 
per mile of all tracks of $39,922. The book cost shown by 
the reports of the railroads for the property within the five 
states is $51,398 per mile of main roadway and $36,576 per 
mile of all tracks. The book cost is $139,093,327 less than 
the capital stock and funded debt outstanding. The depre- 
ciated book cost is $455,333,754 less than the capital stock 
and funded debt outstanding for the railways. .The de- 
preciated book cost represents a value of $40,485 per mile 
of main roadway and $20,811 for all tracks. 

“The present cost of the properties within the five 
states, as found by me, not including depreciation, but in- 
cluding an allowance for general expenditures, is $445,- 
787,430 less than the capital stock and funded debt out- 
standing for railways. This represents a cost per mile of 
main roadway of $40,815 and for all tracks, $29,045. The 
‘present depreciated cost, including general expenditures, is 





$691,659,626 less than the capital stock and funded debt, 
$1,628,568,311, apportioned to these states. The depreci- 
ated cost per mile of main roadway is $32,330 and $23,007 
for all tracks. The present cost, omitting general expendi- 
tures and not including depreciation, as found by me, is 
$1,136,839,531, or $491,728,780 less than the capital stock 
and funded debt outstanding for the railways. This rep- 
resents an average cost of $39,229 and $27,917 per mile. 
The present depreciated cost, as found by me, is $900,- 
734,410, or $727,833,901 less than the capital stock and 
funded debi. This represents an average present cost, 
after depreciation has been deducted, of $31,032 per mile 
of main roadway and $22,119 per mile of all tracks.” 

Turning to the question of specific charges on specific 
roads for depreciation, Mr. Jurgensen was asked: 

“What depreciation should the Burlington charge to 
locomotives?” 

“3.16 per cent.” 

“What have they been charging?” 

“7.27 to 7.98 per cent.” 

“What depreciation should the Rock Island charge to 
locomotives?” 

**3.02 per cent.” 

“What has it actually charged?” 

“From 0.16 to 0.22 per cent.” 

“What is the effect of making a wrong calculation as 
to depreciation?” 

“The Burlington would charge a greater sum to operat- 
ing expenses and thereby reduce its net earnings, but in 
the case of the Rock Island, it would charge less to oper. 
ating expenses and thereby increase its net earnings.” 

Mr. Jurgensen criticized the average charge for gen- 
eral expenditures as made by the carriers in their reports 
to the state commissions since initial appraisals were 
made. He submitted an exhibit, which he explained “in- 
dicated that a charge of from 9% to 15 per cent is exces- 
sive and is not borne out by the actual experience of the 
carriers. This exhibit shows that the actual average gen- 
eral expenditures in Michigan is 1.23 per cent; in Minne- 
sota, 34% per cent; Nebraska, 3.61 per cent; South Dakota, 
2.09 per cent, and in Wisconsin, 1.42 per cent, or a general 
average of 2.75 per cent for the railways appraised in the 
five states.” 

The valuations as made originally by different state 
commissions were corrected and brought down to June 
30, 1914, by Mr. Jurgensen. 

Including an allowance for general expenditures, Mr. 
Jurgensen found the preciated cost of the properties of the 
Ann Arbor, Boyne City, Gaylord & Alpena, Chicago, Kala- 
mazoo & Saginaw, Milwaukee, Northwestern, Detroit & 
Mackinac, Duluth, South Shore & Atlantic, Grand Rapids 
& Indiana, Soo and Pere Marquette in Michigan to be 
$139,564,294, and the depreciated cost $107,696,792. Exclud- 
ing any allowance for general expenditures, the figures 
were $134,408,319 and $103,701,867, respectively. 

In the Wisconsin valuation, Mr. Jurgensen considered 
the Burlington, Milwaukee, Northwestern, Omaha, Duluth, 
South Shore & Atlantic, Great Northern, Green Bay & 
Western, Illinois Central, Soo Line and old Wisconsin Cen- 
tral properties. For these roads, inclusive of general ex- 
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penditures, he reported a preciated cost of $317,532,095 
and a depreciated cost of $247,003,908. Excluding general 
expenditures, the costs given were $304,983,391 and $237,- 
279,816. 

The Minnesota lines covered by Mr. Jurgensen’s fig- 
ures were the Burlington, Great Western, Milwaukee, 
Northwestern, Rock Island, Omaha, Dubuque & Sioux City, 
Great Northern, Minneapolis & St. Louis, Soo, Northern 
Pacific and Wisconsin Central. Witness filed exhibits 
showing preciated cost on June 30, 1914, to be $345,995,605 
and depreciated cost $277,520,366—both figures including 
allowances for general expenditures. Omitting such allow- 
ances, the figures were $333,471,199 and $267,570,853, re- 
spectively, 


The South Dakota valuation figures took in the Bur- 
lington, Milwaukee, Northwestern, Omaha, Rock Island, 
Dubuque & Sioux City, Great Northern, Minneapolis & St. 
Louis, Soo and South Dakota Central. The valuations given 
were as follows: Including general expenditures, preciated 
cost $111,860,541, depreciated cost, $92,566,821; excluding 
general expenditures, preciated cost $106,956,993; depre- 
ciated cost, $88,499,214. 

The Burlington, Northwestern, Rock Island, Omaha, 
Missouri Pacific, Union Pacific and St. Joseph & Grand 
Island were the Nebraska roads upon which Mr. Jurgen- 
sen presented individual figures. He gave the total pre- 
ciated cost of these properties in that state, including gen- 
eral expenditures, as $267,827,536 on June 30, 1914, and 
depreciated cost $212,120,798. The figures, excluding al- 
lowance for general expenditures, were $257,020,729 and 
$202,683,560. 

Mr. Jurgensen explained the submission of two sets 
of figures as due to the fact that there was some conflict 
of opinion as to whether the general expenditures item 
should be included. He stated that his valuations followed 
the lines laid down by the Supreme Court of the United 
States in the Minnesota Rate Case, as he understood the 
decision. 

Cross-Examination. 


The cross-examination of the witness was not as sat- 
isfactory as it might have been from either point of view, 
for the reason that frequent misunderstandings made 
conclusions doubtful. Mr. Wright found fault with his 
method of obtaining the value of the roads per mile, for 
the reason that in the states where valuations had been 
made, the property of the Northwestern, for instance, was 
least valuable. He obtained also an admission that in 
the states where valuations had been made the valuation 
was more than the book cost. Mr. Jurgensen’s difect ex- 
amination was conducted by Mr. Edgerton, 


The cross-examination of U. G. Powell, rate expert of 
the Nebraska commission, was completed Friday. He 
corrected what he had said the day before in regard to the 
railroads having equipment in excess of present require- 
ments. Mr. Wright began to ask him some questions about 
the statement, 


“Tf I said anything like that,” said Mr. Powell, “I 
should not have said it that way. I don’t want to put my 
judgment against that of railroad operating officials. I 
was thinking of what, in telephone parlance, is called 
advance construction, where facilities are provided for fu- 
ture needs and where the question of whether they will be 
needed is a matter of judgment.” ; 


Mr. Wright asked if the Northwestern station in Chi- 
cago would be an example of what he meant and he said 
it would, but that the cost of the station ought to be spread 
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over a term of years and not entered as of the year when 
the bills were paid. 

He said he had in mind the Northwestern’s great in- 
crease in engine equipment in the last three or four years. 
He said he had not meant to indicate that the roads were 
building for the future out of their operating account, but 
out of property investment. 

Mr. Wright drew from the witness an admission that 
the railroads had reached the limit as to train loads and 
that therefore in the future they could not look to in- 
creased economies of operation from heavier train loading 
as an offset to increased expenses, ~ 

Mr. Powell said he thought this was true, but qualified 
it later to apply to main lines only, saying that on branch 
lines there were still many possibilities, 


Carriers Resume 


The carriers Saturday began the introduction of their 
unfinished evidence on specific commodities. 

Depressed and subnormal rates prevailing on import 
traffic from the Gulf of Mexico, forced by competition with 
direct rates from Europe via North Atlantic ports, and 
the fact that import rates from these North Atlantic ports, 
the main depressing factor, already have been raised, dis- 
turbing the relationship, were given as reasons why Gulf 
lines are asking permission to increase import rates from 
Gulf ports, 

W. M. Rhett, assistant to freight traffic manager IIli- 
nois Central Railroad, in charge of foreign business, took 
the stand to justify the proposed advances. The increases 
range from % cent to 5 cents per hundred pounds and 
apply on imported commodities, such as sulphate of am- 
monia, chalk, clay, potash and other fertilizer material, 


. fullers earth, glycerine, magnesite, spelter, vegetable tal- 


low, whiting, brewer’s rice, pig lead, crockery and earthen- 
ware, sisal, flax waste sweepings, linoleum, hemp and 
manila, The advances apply to interstate points, Mr. Rhett 
testifying as to points east of the Mississippi River, in- 
cluding St. Louis, 

“Even with the advances,” said Mr. Rhett, “we would 
still be far below the normal basis. The first class do- 
mestic rate, New Orleans to Chicago, is $1.10, being a 
normal first class rate. The import rate is only 57 cents, 
forced by an 18-cent differential under the 75-cent rate 
from New York. If 75 cents is reasonable from North 
Atlantic ports, surely 57 cents is reasonable for prac- 
tically the same distance from the Gulf. 

“The grievance of the Gulf lines is that the Inter- 
state Commerce Commission suspended their proposed ad- 
vances, effective January 1, although it allowed similar 
advances on import rates from North Atlantic ports, and 
upon which these are based, to go into effect. The adjust- 
ment thus has been disturbed. It gives us a bigger dif- 
ferential under North Atlantic ports, it is true, which would 
pull more business under normal conditions, but since the 
outbreak of the war there is little foreign business. But 
Atlantic ports would not retain their advanced rates if 
they lost business under them. Their rates would come 
down again and no one would be benefited.” 

Mr, Rhett submitted a map of the western hemisphere, 
showing the relative location of Atlantic and Gulf ports, 
with the distances from European ports. 

“The distance from Bremen to New York,” said he, 
“ig 8,559 miles, while to New Orleans it is 5,050. ‘The 
inland import rate, New York to Chicago, first class, is 
75 cents, while from New Orleans to Chicago it is only 
57 cents, a differential of 18 cents from New Orleans un- 
der the rate from New York, although the distance in botb 
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cases is about 900 miles. This differential applies also to 
second class. On third class the differential is 12 cents 
under New York, on fourth class 8 cents, and on fifth 
and sixth classes and commodities 6 cents. 

“The same relative basis applies to St. Louis, Minne- 
apolis and Missouri River as to Chicago, the rates being 
differentials under the rates from North Atlantic ports, 
but not exceeding the domestic rates from Gulf ports. 
There is a further provision that when an import rate 
is the same as the domestic from any Gulf port, that be- 
comes the import rate from all Gulf ports, to enable the 
several ports to compete with each other. 

“These low rates have been necessary to induce traffic 
to move via the longer route through Gulf ports. Import 
rates thus are in a depressed and subnormal condition to 
meet competition from New York. 

“When we first put in import rates via the Guif from 
Europe, about thirty years ago, we were laughed at. The 
eastern lines told us we could never move business via 
New Orleans from Europe as against the direct routes 
through North Atlantic ports. Then we secured some 
business and the eastern lines told us to get out. We 
did not get out, and they tried to starve us out, reducing 
the import rates from Atlantic ports. We wouldn’t starve 
out, so at last we arrived at a relative basis of working 
and the import rates from the East were gradually ad- 
vanced, so as to equal the domestic rates, and we followed 
them up, always preserving the differentials under the 
Atlantic: ports. 

“The Interstate Commerce Commission has recognized 
that Gulf import rates are properly made with relation 
to Atlantic port rates from Europe, by granting the Gulf 
lines continuing relief from the fourth section of the 
Commerce Law, which means that we are permitted to 
make higher rates from the Gulf for a shorter than for a 
longer haul when necessary to meet competition from the 
East. So the rate from New Orleans to Cairo is higher 
than to St. Louis, and New Orleans to St. Louis is higher 
than to Chicago, because from New York to Chicago is 
lower than to St, Louis and New York to St. Louis is 
lower than to Cairo. 

* “How potent is competition is shown by the fact that 
the import tonnage from Europe to competitive territory 
moves 78 per cent through North Atlantic ports and 22 per 
cent through Gulf ports. The total added reveriua which 
would accrue from the proposed advances to the Gulf lines 
would be only about $50,000 yearly. 

“Sisal is in a different situation entirely. It comes 
from Mexico and Yucatan in large quantities for making 
binder twine. The rate is advanced from 18 to 20 cents. 
We consider 18 cents for a commodity loading only 27,000 
lbs. to the car an unduly low rate. It yields only $54 per 
car New Orleans to Chicago, yet the carload is worth 
$1,600.” 

J. W. Allen, assistant general freight agent of the 
M., K. & T., and C. C. P. Rausch, assistant general freight 
agent of the Missouri Pacific, went on the stand Saturday 
to corroborate as to points west of the Mississippi River 
the testimony given earlier in the day by W. M. Rhett. 

Mr. Rhett was cross-examined by Mr. Rynder and 
others. He said the reason for the proposed advances 
was that the roads were not getting enough money on 
this traffic—that the rates were not as high as on other 
similar commodities. Mr. Rynder cited other commodi- 
ties, such as burlap, on which it was not proposed to 
increase rates, but on which the rates are not as high 
as the proposed increases. Mr. Rhett replied that they 
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were not similar commodities and that anyway the rates 
on them were not as high as they should be, though they 
were as high as could be obtained. 


Increases on Coal. 


The carriers Saturday afternoon resumed the intro- 
duction of evidence in justification of the proposed in- 
creases on coal and coke. The witness was B. J. Rowe, 
coa. traffic manager of the Illinois Central. Reductions 
as well as advances in rates on bituminous coal would 
be effected by the proposed readjustment in rates, ac- 
cording to his testimony. Mr. Rowe took the stand to 
testify as to the reasonableness of proposed advances 
from Illinois and Indiana mines and Chicago to Iowa, 
Missouri, Minnesota, Wisconsin and the Dakotas. 

The advances in general are 5 cents a ton to central 
and southern Wisconsin; 10 cents a ton to points on the 
west bank of the Mississippi River and west thereof in 
Iowa, Missouri, Minnesota and part of the Dakotas. In 
northern Minnesota and part of northern Dakota there 
is a general revision of rates. 

“In this latter territory,” said Mr. Rowe, “the revi- 
sion entails reductions as well as increases and there are, 
in fact, more reductions than advances. Taking this west- 
ern territory as a whole, the advance averages 7.95 cents 
per ton. 

“Coal in this territory does not enjoy the higher 
standard with relation to coal rates in the more densely 
populated East, which has been approved by the Inter- 
state Commerce Commission as to class rates. A rate 
of $1.60 per ton prevails for 321 miles from the Pittsburgh 
district to Fort Wayne, and for a similar distance in 
the western trunk line territory the carriers propose $1.58 
per ton. This is actually lower than in the East, whereas 
the excess in first class rates, which may be regarded 
as the standard for measuring relative levels, is 46.6 per 
cent, which has been approved by the Interstate Com- 
merce Commission. 

“From Pittsburgh to Youngstown, O., 92 miles, the 
Commission has approved a rate of 70 cents a ton on 
bituminous coal. For 101 miles in this western territory 
the carriers propose 91 cents, or 30 per cent higher. The 
excess in first class rates between the same territories 
for similar distances has been approved at 89 per cent. 

“Coal does not pay its proper proportion of the cost 
of conducting transportation in the West, as has been 
shown already by the operating officials. This is accentu- 
ated by the difference in traffic density. The freight earn- 
ings per mile of line of the western bituminous coal roads 
was $21,625 in 1914, against only $6,789 on the western 
roads involved in this proceeding. 

“The Norfolk & Western, a typical eastern bituminous 
road, enjoyed a traffic density of 4,497,010 ton-miles per 
mile of line, while the Pittsburgh & Lake Erie reached 
9,043,294. In the West, the Chicago & Eastern Illinois, 
with 1,724,429, and the Illinois Central, with 1,633,461, 
were near the extreme, while the St. Louis & San Fran- 
cisco enjoyed but 613,127. 

“The basis of rates in this territory is the rate from 
Chicago and northern Illinois, and rates from the various 
mining districts of Illinois and Indiana are made 40, 60 
or 70 cents per ton over this base rate. This group re- 
lationship has been reviewed by the Interstate Commerce 
Commission this year and the Commission declined to 
make any revision. The grouping is preserved under the 
proposed advances. . 

“Although the St. Paul rate is a depressed rate on 
account of competition with water transportation to Du- 
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luth and Superior, and is considerably lower than the 
general rates in this western territory, this low rate must 
be applied to intermediate points far down into the state 
of Iowa.” 

Mr. Rowe was under cross-examination Monday by 
Mr. Hillyer and Mr. Ropiequet. In answer to questions by 
the former he said he thought the carriers should have 
asked for a horizontal increase on coal. 

“Then,” said Mr. Hillyer, “since you did not do so 
but increased some rates and allowed others to stand, you 
admit that you have unequally distributed these increases.” 

“Possibly so, for the time being,” answered Mr. Rowe. 
“But this is due to conditions beyond our control, such 
as intrastate rates fixed by state commissions.” 

Mr. Ropiequet said he represented Illinois coal op- 
erators who are not members of the Illinois Coal Oper- 
ators’ Association, but who are opposed to the proposed 
Ad western rate hearing Ye 
advances on coal as not justified by comparison with 
rates on other commodities. 

Mr. Henderson, commerce counsel for the Iowa com- 
mission, brought out that the proposed increases to the 
west bank of the Mississippi River are identical with the 
proposed advances denied in the Five Per Cent case. 
Mr. Rowe explained, however, that conditions were dif- 
ferent. 

“For instance,” said he, “we can’t make rate increases 
to interior Iowa without these advances to the west bank 
of the Mississippi for the reason that the state commission 
which you represent fixes the rates in Iowa.” 

There was cross-examination of Mr. Rowe to show 
that equipment charges against company coal had not 
been spread over the entire ‘traffic. 


Mr. Hillyer: How much was the tonnage of your 
company coal last year? 

Mr. Rowe: I think it ran about 4,000,000 to 4,500,- 
000 tons, 

Mr. Hillyer: How much was your commercial ton- 
nage? 

Mr. Rowe: About 12,000,000 tons. 

Mr. Hillyer: In charging equipment maintenance 


against coal traffic, have you taken out the expense of 
maintaining equipment for the movement of company or 
railroad fuel? 

Mr. Rowe: That has not been taken out. 

Mr. Hillyer: Have you examined the empty car 
mileage on the movement of your fuel coal? 

Mr. Rowe: That is not taken into consideration in 
the exhibits introduced, but I think in setting up 90 per 
cent of the empty coal car mileage we have more than 
taken this into consideration. 


Mr. Hillyer: But the expense of fuel coal attaches 
to all traffic? 

Mr. Rowe: Certainly. 

Mr. Hillyer: And the expense of return empties on 
fuel coal? 

Mr. Rowe: Certainly. 


Other Coal Testimony. 

Geo. H. Kummer, coal freight agent, Chicago & 
Eastern Illinois Railroad, testified that in the fiscal year 
ending 1914 the Chicago & Eastern Illinois handled 
7,476,933 tons of bituminous coal, on which the yield 
was only $4,168,388. Total other freight handled was 
only 6,326,842 tons, but the yield therefrom was $7,155,904. 

Statistician M. O. Lorenz of the Commission called 
Mr. Kummer’s attention to the fact that one of his 
exhibits showed an increase in operating revenues of 
$1,500,000 and an increase in expenses of $3,000,000. Mr. 
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Kummer said his road must have been trying to catch 
up on maintenance. ' 

Rate wars in the past were largely responsible for 
the level of rates on bituminous coal prevailing on west- 
ern railways, to which the roads are now asking an 
addition of 7.95 cents per ton, according to testimony 
by C. W. Galligan, general freight agent of the Chicago 
& Alton Railroad. His testimony referred to advances 
from Illinois and Indiana to Kansas City, Omaha’ and 
other Missouri River points. 

“The first rate recorded between the Springfield 
district and Kansas City and St. Joe,” said Mr. Galligan, 
in tracing a history of the rates, “was $2 per ton. An 
effort on the part of some roads to establish a lower 
rate resulted in, the rate war which wound up with the 
establishment of $1.80 per ton.” 

Mr. Galligan presented exhibits similar to those in- 
troduced by B. J. Rowe, showing that coal rates in his 
territory enjoyed a smaller excess over similar rates in 
the eastern territory of denser traffic, than the relation- 
ship already approved by the Interstate Commerce Com- 
mission as to class rates. 

Cross-examining Mr. Galligan, who said that the 
coal tonnage was subject to wide fluctuation in volume 
from month to month, and cited that in September, 
1913, his road handled 372,296 tons of bituminous coal 
as against 139,147 in June, 1914, F. H. Harwood, vice- 
president of the New Kentucky Coal Co., asked: 


“Your figures for September, 1913, showing a varia- 
tion of 200 per cent as compared with June, 1914, in- 
cluded tonnage hauled for the Northwestern Railway, 
did they not?” ; 

“For one week.” 

“And your figures for June did not?” 

“No, sir,’ answered the witness. 

Mr. Galligan gave figures to show that on the Chi- 
cago & Alton from November, 1911, to August, 1912, the 
percentage of coal empties to total coal movement was 
80 per cent, and of coal empties to total empty move- 
ment, 43 per cent. 


Proposed advanced rates on bituminous coal to Mis- 
souri River states would earn, in all cases, less per ton 
than present rates to various representative states west 
of the Missouri River on hauls of about the same length, 
according to testimony by C. E. Warner, assistant gen- 
eral freight agent of the Missouri Pacific Railway at 
St. Louis. 


“Rates to those cities west of the Missouri have 
been advanced,” the witness testified, “and the read- 
justment is asked east of the river to bring this terri- 
tory to a more self-sustaining basis.” 


Mr. Warner took the stand to. justify proposed 
advances to 10 cents per ton from coal mines in Mis- 
souri, Kansas, Arkansas and eastern ‘Oklahoma to Mis- 
souri River states. He introduced exhibits showing rates 
from southern Kansas and southwestern Missouri and 
other mining districts, showing distances and the pro- 
posed rates, bringing out the fact that the commodity 
rate on coal, which, he said, belongs properly to Class D, 
is below the rate prevailing on Class E, which covers 
such articles as sand; brick and sewer pipe. 

He presented also an exhibit showing class rates in 
the Southwest as compared with class rates for similar 
distances in the Hast, and coal commodity rates in the 
Southwest as compared with the same rates for similar 
distances in the. Hast, bringing out that the excess of 
western coal rates over eastern coal rates is below the 
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excess approved by the Commission as applying to class 
rates. 
Eugene McAuliffe, general coal agent of the St. Louis 
& San Francisco Railroad, of St. Louis, took the stand 
to present additional exhibits showing the cost of assem- 
bling and transporting bituminous coal on western rail- 
ways. 

“Figures covering sixteen railways,” said he, “show 
that bituminous coal is 28.57 per cent of the total revenue 
freight tonnage. The revenue therefrom is 12.92 per 
cent of the total freight revenue, while the percentage of 
coal cars to total freight cars is 31.54 per cent, or 27.18 
per cent if cars used for company coal are deducted. 

“This means that we handle 28.57 per cent of our 
freight tonnage, using 27.18 per cent of our revenue 
freight car equipment to get 12.92 per cent of our freight 
revenue. 

“The average cost of assembling coal on the Santa 
Fe, including Canyon City, Colo., Raton, N. M., and the 
Kansas and Oklahoma fields, ranges from 10 cents to 
24 cents per ton, or from $4.10 to $8.22 per car.” 

Mr. McAuliffe presented a map showing the location 
of oil fields in the Southwest and pipe lines for trans- 
porting of crude and fuel oil. 

“Southwestern operators protest against increasing 
slack coal rates to Texas,’’ said he, “when rates on oil 
are not raised correspondingly. This exhibit shows that 
we do not control the oil movement, which is largely 
through pipe lines.” 

In refutation of statements by protestants that the 
railways’ figure of 45 cents per day as the cost of own- 
ing and maintaining a coal car is excessive, the witness 
presented figures showing the average purchase price 
per car, interest at 6 per cent, repairs, replacements, 
renewals and taxes for all coal equipment owned by rail- 
ways reporting to the American Railway Association. 

“The average coast of a modern coal car,’ said Mr. 
McAuliffe, “is $919.50. The average daily cost for inter- 
est, repairs, replacements, renewals and taxes is 59.9 
cents, showing that our statement of 45 cents is con- 
servative.” 

This completed the coal evidence of the carriers. 

Live Stock Evidence. 

The carriers Tuesday resumed the introduction of 
evidence in justification of the proposed increases on live 
stock. Conrad Spens, assistant freight traffic manager of 
the Burlington, who had previously given his direct testi- 
mony, was on the stand for cross-examination. In answer 
to questions by Clifford Thorne, he admitted that from 
eastern Iowa points to Chicago there probably was no ex- 
pense in live stock traffic for stoppage under the twenty- 
eight-hour statute for the reason that the haul was com- 
pleted inside of that time. From western Iowa points, he 
said, there probably is stoppage. 

Speaking of stock attendants and the cost of transport- 
ing them, he said the number carried varied with the 
attractions in the city of Chicago and the number of 
stock raisers that desired to see them. He said frequently 
regular coaches had to be put on instead of bunk cars. 

Mr. Thorne asked a number of questions with a view 
to showing that the gross car-mile earnings on live stock 
from Iowa to Chicago are greater than on all traffic. 
Mr. Spens admitted this as to all points he had inves- 
tigated except as to sheep, which constitute ten per cent 
of the live stock movement on his line. He would not 
answer a wholesale question, he said, applying to all 
points, though he hoped it was true, and thought it 
should be. 
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Evidently with the importance of small things in 
mind, A. B. Hayes asked the witness if he knew how 
much his company made by charging ten cents for bread 
and butter on its dining cars. The witness said he 
did not. 

“Well,” said Mr. Hayes, “on one eastern line on one 
dining car in one month the revenue was increased by 
this ten-cent bread and butter charge at the rate of 
$15,000 a year.” 

“I hope we get more than that on our line,” said 
Mr. Spens. 

Mr. Burg started to object to this line of questioning. 

“This has nothing to do with your lines,” said Mr. 
Hayes. 

“Yes, it has,” said S. H. Cowan, who had just re 
turned from California. “The Santa Fe charges for bread 
and butter.” 

Testimony of C. Haile. 

Practically the lowest revenue per car-mile of any 
commodity handled by the railways, coupled with condi- 
tions which make the traffic among the most expensive 
of all, was the reason advanced for increases on live stock 
by C. Haile, vice-president of the M., K. & T. Ry., who 
took the stand with particular reference to shipments 
from southwestern territory to northern markets. 

“Live stock is a commodity,” said Mr. Haile, “upon 
which the rates have always been regarded as too low 
in comparison with other articles comprising the bulk 
of our tonnage and considering the extraordinary expense 
and unusual conditions surrounding the traffic. 


“Many causes conspire to make this traffic expensive. 
It is of a perishable nature, with liability for heavy claims 
for damages; extreme promptness is necessary in reach- 
ing markets; free transportation must be accorded care- 
takers, as well as a free return home, and the carrier is 
liable for damages for injuries to the caretakers while 
en route. 


“Loading of cars and trains carrying live stock is 
very light, the paying weight being not over 40 per cent 
of the gross weight: hauled, against 50 per cent on other 
commodities. Special facilities are required for the ex- 
clusive use of this traffic, such as pens and chutes, and 
special sidetracks must be built and maintained. The 
cars must be bedded at the carriers’ expense in the South- 
west and, under the law, the stock must be unloaded, 
rested, watered and fed at least every 28 hours. Cars 
must be cleaned and disinfected under state and federal 
regulations, and cars used for live stock are available 
for loading only a few other commodities. 


“For this reason the empty mileage of stock cars is 
excessive. On the M., K. & T. the empty haul of stock 
cars is about 97 per cent of the loaded haul, while the 
empty mileage on all box freight cars is only about 27 
per cent of the loaded mileage. 


“On our railway the average earnings per car on 
live stock’ are only $29.81, against an average of $42.07 
per car on all other carload freight, excluding live stock. 
In fact, out of a commodity list of 43 headings, live 
stock shows lower earnings per car-mile than any other 
item, excepting rice, flour and other mill products, on 
which advances also are asked. 


“Owing to the perishable nature of the freight and 
the necessity of reaching markets at specified hours, un- 
usual expedition is required in the movement as com- 
pared with other freight, resulting in reduction of the 
tonnage of trains hauling live stock as compared with 
trains of dead freight exclusively. 









April - 


“— 
now a 
has Ti 
for ins 


Native 
Hogs 
Sheep 
“4 
article 
than ¢ 
and Di 
St. Le 
pleme 
the Vi 
charg 
per ct 
cattle 
and oO 
” 
live § 
propo 
total 
of liv 
10.41 
per Ci 
per c 





April 10, 1915 


“Although the rates on live stock are about the same 
now as they were in 1903, the value of the commodity 
has risen greatly. Chicago prices per: hundred pounds, 
for instance, have changed since 1903 as follows: 

1903 
$4.10-$6.75 


1914 
$8.25-$11.55 
3.85- 7.87 6.45- 10.00 
1.25- 7.00 2.50- 7.00 


“The proportion of freight charges to value of the 
article shipped in carloads is generally less on live stock 
than on any other class of freight, excepting fresh meat 
and packing-house products. Typical shipments between 
St. Louis and Fort Worth show that on agricultural im- 
plements the freight charge represents 8.85 per cent of 
the value of the commodity; on vegetables the freight 
charge represents 21.6 per cent, and on cattle only 6.2 
per cent, based on even the lowest market quotation on 
cattle. On fresh meat the proportion is 4.13 per cent 
and on cured hams only 2.7 per cent. 

“Excessive claims must be paid in the handling of 
live stock traffic as compared with other freight. The 
proportion of total claims paid, excluding live stock, to 
total freight earnings was 2.63 per cent. The proportion 
of live stock claims paid to total live stock earnings was 
10.41 per cent, or about four times as great. Damages 
per car on live stock were $3.10, against average earnings 
per carload of only $29.81. \ 

Estimate of Increased Revenue. 

“It is impossible to get accurate figures from all the 
roads as to the amount of the increase in revenue due 
to increased live stock rates, but figures taken from the 
books as completed upon 1914 business from the six roads 
are by me used as a basis for making estimates which 
make up the value of live stock. 


“The Chicago & North Western Railway Co. reports 
an increase of $114,473.34, which amounts to 2.75 per 
cent of their entire stock revenue. 

“The Chicago, Burlington & Quincy Railroad Co. re- 
ports an increase of $136,456.03, which amounts to 2.54 
per cent of their entire stock revenue. 


“The Chicago Great Western Railroad Co. reports an 
increase of $31,786.39, which amounts to 5.04 per cent 
of their entire stock revenue. 


“The Chicago, Milwaukee & St. Paul Railway Co. 
reports an increase of $110,887.67, which amounts to 2.71 
per cent of their entire stock revenue. 

“The Missouri, Kansas & Texas Railway Co. (by care- 
ful estimates, but not taken entirely from the actual car 
movements) reports an increase of $115,000, equivalent 
to about 10.09 per cent of their entire stock revenue. 

“The Atchison, Topeka & Santa Fe system reports 
an increase of $136,927.17, or about 3 per cent of their 
entire stock revenue. 

“These roads, whose statements were arrived at by 
actual figures or by estimates approximately accurate, 
include 43,114 miles of the 98,446 miles of line operated, 
or, in round numbers, 44 per cent of the entire mileage. 

“The actual amount of increase of these six lines 
was $645,709, and if the same ratio of increase were ap- 
plied on the other mileage, it would amount to a little 
less than $1,500,000 as a total increase. 

“This, I think, is the maximum increase, owing to 
the fact that many of the lines in the Southwest do not 
move much, if any, live stock. However, this should 
be taken into consideration with the fact that the ratio 
of increase on southwestern lines is greater than on 
northern lines, but, assuming that the same increase 
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per mile of road would apply generally as to these six 
lines, the increase would not exceed $1,500,000, and 1 
think that is a liberal estimate, taking all the facts into 
consideration.” 

Cross-examining Mr. Haile, Luther M. Walter said: 

“We have heard a great deal about proposed advances. 
Can you tell us whether all these advances have been 
made?” 

Mr. Haile: We are always going over our tariffs, 
changing some up and some down. 

Mr. Walter: Is the movement you speak of part of 
this general western advance or independent of it? 

Mr. Haile: Speaking for myself, there are a great 
many other rates I would like to see advanced. 

Mr. Walter: Have all the tariffs that are a part of 
this advance been filed? 

Mr. Haile: As far as the Southwest is concerned, 
I cannot say as to the northwestern lines. 

Mr. Wright (counsel for the railroads): Practically 

all the tariffs on rates involved in this general advance 

have been filed. 

Dr. M. O. Lorenz, statistician of the Interstate Com- 
merce Commission, and Mr. Lamb also cross-examined 
Mr. Haile. 

Mr. Lorenz: You said, in answer to one of Mr. 
Rynder’s questions, that the only concern the carrier had 
was as to the risk involved in respect to the cost of 
carrying a commodity. Of course, you would hope that 
the value should be considered with that. It would be 
revolutionary to consider the risk only. 

Mr. Haile: I said I thought that should be the only 
consideration in the cost of handling. Of course, I should 
say that the value of the commodity should also be con- 
sidered. The greater the value of the article transported, 
the greater the value of the service. 

Mr. Lamb: Would you make rates on the basis of 
the fluctuations in the market? 

Mr. Haile: I think, if I am not mistaken, the Onis 
mission itself has recognized that basis in the making 
of rates on certain commodities. 

Mr. Lamb: On just what particular commodities? 

Mr. Haile: I cannot give any particular references. 
The rates I had in mind were pig iron from the south- 
eastern furnaces, where the rates are based upon the 
value of pig iron, ane rose and fell with the price of pig 
iron. I don’t think that a practical way of making rates, 
Mr. Lamb, even though it is the proper method. 

Mr. Lamb: It doesn’t make any difference in the rates 
on automobiles, whether they are Fords or Pierce-Arrows? 

Mr. Haile: No, sir. 

Mr. Lamb: Would fluctuations in the prices of live 
stock cause you to change your rates? 

Mr. Haile: No, sir. There are too many other con- 
ditions entering into the transportation of live stock. 


Asked why his road solicited live stock business so 
persistently, if it was so unprofitable, Mr. Haile said the 
policy of going after this business so aggressively was 
his own, his theory being that if the road had to handle 
any large part of this traffic, as it does have to, it would 
be better to handle it in volume. 


Testimony of J. R. Koontz. 

“The real test af what a commodity is paying in 
freight charges is seen in the earnings per gross ton-mile 
on traffic, and live stock earns the lowest» revenue per 
gross ton-mile of any commodity we carry,” testified J. R. 
Koontz, general freight agent of the Santa Fe Railway. 

“On a typical run from a southwestern point to Chi- 
cago, the earnings on live stock are only 2.13 mills per 


yes. 
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gross ton-mile, including the empty return, and 3.22 mills 
excluding the empty return. The average carload is only 
11.61 tons. To mention only a few other commodities in 
this same territory, eggs make an average carload of 
13.04 tons and earn 6.83 mills per gross ton-mile, excluding 
empty return; cotton loads 12.16 tons and earns 4.63 
mills; beans load 20.46 tons and earn 5.50 mills; poultry 
loads 9 tons and earns 6.73 mills; agricultural implements 
load 14.42 tons and earn 6.36 mills; stoves load 16.06 
tons and earn 6.81 mills, while structural iron loads 
28.62 tons and earns 7.15 mills. 

“Yet, in spite of its lowest earnings per gross ton- 
mile, the loss and damage claims on live stock are higher 
than on any other commodity. Although live-stock reve- 
nue is only 5.7 per cent of the total freight revenue on 
all commodities, the claims paid on live stock are 17.9 
per cent of the total claims paid on all commodities, or 
over three times the proportion of revenue.” 

The Tuesday afternoon session did not close until 
six o’clock and adjournment was taken until 9:30 instead 
of ten o’clock the next morning. 

Cross-examination of Mr. Koontz occupied the major 
portion of the morning session Wednesday. At times 
the questioning showed acrimony, but the examination 
was concluded without any serious clashes between coun- 
sel. Messrs. Cowan, Thorne, Walter, Tomlinson and 
Rynder all took a hand in the cross-examination. 


Mr. Cowan developed the fact, among other things, 
that the G. C. & S. F. had increased its mileage and 
facilities at a rapid rate in western Texas during the 
last decade. Asked whether business there had been 
found profitable, Mr. Koontz replied that he believed the 
demonstration made before the Texas commission showed 
otherwise. 

“It certainly did,” agreed Mr. Cowan. 


“And you agreed with it?” inquired Mr. Norton. 

Counsel for the live stock interests returned a de- 
cided negative. The witness stated that he was unable 
to answer questions propounded by Mr. Cowan as to the 
cost of handling traffic between Texas and the Missouri 
River. 

Mr. Tomlinson asked that a statement showing freight 
traffic density between Kansas City and Chicago and be- 
tween Kansas City and Fort Worth be filed. Mr. Koontz 
said he would furnish the information. Witness testified 
that the average loading on horses was 11.3 tons; cattle, 
11.61; sheep and goats, 10.47; hogs, 9.54. He was unable 
to give the average on L. C. L. traffic. The reauest that 
this be furnished brought objection from Mr. Norton, who 
complained that the information called for was irrelevant 
and that it was unfair to burden the carriers with de- 
mands for additional statistics at this late day. Mr. 
Wright interjected the remark that all the statistics as 
to C. L. loading had already been furnished to Mr. Thorne 
and that to furnish L. C. L. loading would require 
a special investigation, as the statistics were not readily 
available. Examiner Watkins terminated the debate by 
requesting that the demand be not pressed at this time. 

Mr. Koontz was unable to answer questions as to 
whether the expense of handling stock at the Union Stock 
Yards, Chicago, exceeded the terminal charges assessed. 
He denied that his road had established a fixed minimum 
ton-mile basis below which rates were not permitted to 
go. Examination as to the comparative status of the 
Santa Fe before and after its receivership was cut short 
by the examiner. 

Answering Mr. Thorne, witness stated that the great- 
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est traffic density was on that part of the system east of 
Emporia, Kan. 

“That,” asked Mr. Thorne, “is where most of the 
advances occur?” 

Mr. Koontz: Yes. 

Mr. Thorne: That part of your system is fairly rep- 
resentative of all the traffic on your line? 

Mr. Koontz: Yes; it is the throat for practically all 
of the Santa Fe tonnage. ; 

Mr. Thorne then called the attention of the witness 
to the fact that the statements filed by the latter showed 
gross ton-mile earnings on live stock higher than on prac- 
tically all other traffic. In answer to questions by Mr. 
Thorne, Mr. Koontz stated these earnings as follows: 
Cattle, 4.35 mills; sheep and goats, 4.00; horses and 
mules, 6.28; hogs, 5.68; agricultural products, 4.24; prod- 
ucts of mines, 4.11; forest products, 3.53; manufactured 
products, 5.21 mills. 


The witness cited an average earning of 4.65 mills 


for all carload traffic for a haul of 292 miles, as compared 
with earnings of 3.63 mills on live stock, Wichita to Chi- 
cago, 732 miles. Witness and counsel parried as to fair- 
ness of comparison, in view of difference in hauls. Mr. 
Wright objected to Mr. Thorne’s line of questioning, de- 
claring that it was patent that the query was unfair; that 
the material upon which he based his interrogatory was 
covered by the exhibits filed, and that the examination 
was argumentative. The examiner overruled the objec- 
tion. Mr. Koontz admitted that the figures were not com- 
parable. 

Mr. Walter made a point-of the fact that commodity 
rates on horses and mules from Texas to Oklahoma City 
had been canceled out and that since the class basis had 
been established there had been a heavy movement of 
traffic because of war demands. Mr. Koontz, in reply to 
further questions from Mr. Walter, stated that the pro- 
posed live stock advances did not cover intrastate rates 
nor rates from Kansas to the Missouri River, because 
the Santa Fe yards were in Kansas City, Kan., and that 
advances there could not be made without application, now 
pending, to the Kansas utilities commission. 

Witness read into the record certain data with re- 
spect to L. C. L. traffic. Mr. Rynder asked that the docu- 
ment from which figures were taken be filed as an ex- 
hibit. Mr. Norton objected on the grounds that this paper 
contained certain private information and stated that the 
essential facts had already been put into the record. 

Some diversion was created toward the close of the 
cross-examination by Mr. Cowan, who, after referring to 
numerous references that had been made to mountainous 
country and heavy grades on the Santa Fe, asked the 
witness if it were not the fact that the live stock haul 
was over a level country. “That is true,” said Mr. Koontz, 
“put then, Judge, you and I, as old cowmen,: know that 
the train rides up and down with the wave of the coun- 
try.” 

“Not on the Santa Fe,” retorted Mr. Cowan. 

Testimony of J. A. Somerville. 


Mr. Koontz was followed by J. A. Somerville, super- 
intendent of transportation on the Missouri Pacific, who 
took the stand to testify as to how special services, which 
the railroads contend the shippers of live stock and pack- 
ing-house products demand, increase the costs of handling 
such traffic. 

“Packers, through their traffic organizations,” said he, 
“have secured high-speed service from all packing centers 
on practically all lines. High speed is made general on 
trains scheduled to handle packing-house products, re- 
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gardless of the number of cars.: We have to make the 
fast time, whether with three or twenty cars, and high 
operating officials must keep close check on such move- 
ments to insure the schedules being maintained. The 
schedules of these trains range from 15 to 18% miles per 
hour, against only 10 to 13% miles per hour for time 
freight. 

“The average miles per car per day on packers’ re- 
frigerator cars is from 46.08 miles to 121 miles, against 
19.81 to 32.03 miles for box cars and 19.63 to 32.36 miles 
for all cars. This shows the expedited service given 
packers’ refrigerator cars, compared with others. The 
movement being both loaded and empty, indicates the cost 
of service, and payment to the packers owning the cars 
is on a mileage basis, compared with the per diem basis 
on other railroad equipment. 

“On ten of the principal lines involved, the empty 
movement of packers’ refrigerator cars ranges from 61.2 
to 91 per cent of the loaded movement, against only 24.1 
to 31 per cent on box cars. This shows excessive empty 
movement of refrigerators as against cars in which gen- 
eral commodities can be handled. As a refrigerator car 
weighs about 22 tons, compared with 17% tons for the 
average box car, this great empty haul indicates the in- 
creased gross tonnage handled on packing-house traffic.” 

Mr. Somerville then turned his attention to the oper- 
ating difficulties in the handling of live stock trains. 

“Live stock business,” said he, “is more expensive 
to handle than the general run of traffic, because we 
are obliged to maintain schedules constructed with a 
view of reasonable loading time for the shipper, while 
reaching the market within specified hours, and within 
the time limits set by federal laws. 

“Handling live stock in through trains to market 
points reduces the tonnage of the trains. Observations 
we have made show that stock trains carry only 51 per 
cent of the engine’s capacity, while through trains not 
handling live stock carry 91 per cent. The difference 
(40 per cent of the engine’s capacity) measures the loss 
of the railways. 

“The empty movement of stock cars ranges from 
67.7 to 97 per cent of the loaded, against 24.1 per cent 
to 31 per cent on box cars. Excessive empty mileage 
results from special equipment in which live stock is 
handled, which cannot be loaded to any material extent 
in both directions.” 

The witness then presented schedules prevailing on 
stock trains, showing that they range from 14% to 18% 
miles per hour, against 10 to 13% miles per hour on ordi- 
nary time freight trains and against 10 miles per hour 
on dead freight. He showed that on lots of ten or more 
cars special service, with schedules of 15 to 18 miles 
per hour, is general, and then turned his attention to 
branch lines. 

“On branch lines and in pick-up service, under 
which stock is concentrated at junction or division 
points,” said he, “schedules must be maintained to make 
proper connections with through trains. Otherwise addi- 
tional expense for further fast movement in special 
trains is necessary, instead of regular trains to market 
points.” 


The cross-examination was opened by Mr. Cowan, 
who first wished to know as to engine ratings and per- 
centage of power developed. Upon being told that this 
depended upon the time of the year and the direction of 
the traffic, he propounded a series of questions as to 
traffic movement. The direction of live stock movement, 


Mr. Somerville testified, was northbound. September and 
October saw the greatest southbound movement of gen- 
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eral merchandise. He also admitted that southbound 
cotton was handled during these months, but claimed 
that lumber gave return loading. Mr. Cowan interposed 
the statement that there was little variation from month 
to month in the lumber movement. A few moment’s 
later witness and counsel clashed as to cotton move- 
ment, Mr. Cowan insisting that it was southbound, Mr. 
Somerville maintaining that there were movements north 
and east to be considered. The heavy empty car mile- 
age northbound, witness said, ran only from the first of 
the year to spring in normal times. Mr. Cowan also 
made a point of the fact that various causes had caused 
declines in general merchandise, cotton and lumber traf- 
fic, but that live stock shipments were holding up. well 
in the face of the general financial depression. 

Cost of cleaning and disinfecting cars on account of 
the hoof and mouth disease was one point upon which 
Mr. Tomlinson sought enlightenment. Witness had no 
figures, but called attention to a decision of the Com- 
mission holding $2.50 per car a reasonable cost for the 
service. He could not give figures on terminal costs 
for handling live stock at Kansas City or East St. Louis. 
Contrasting service rendered live stock traffic to-day 
with that accorded five years ago, witness was of the 
opinion that the service now given was superior. 

Mr. Walter and the witness took opposite views as 
to the fairness of freight schedule comparisons offered 
by the witness. Counsel for the packers inquired whether 
a fairer basis would not have been to contrast live stock 
with time freight moving in the same direction and be- 
tween the same points than eastbound live stock sched- 
ules with westbound time freight schedules. Mr. Somer- 
ville answered in the negative, because, as he explained 
it, eastbound schedules were predicated upon the neces- 
sity of expedited movement made necessary through 
handling live stock and packing-house products, while 
westbound schedules represented normal and economical 
operating conditions. Counsel inquired whether carriers 
had agreed upon schedules between competitive points. 
This the witness at first denied, but later qualified his 
statement by saying that there had been a desire to 
agree upon certain running schedules, but that the ac- 
complishment had not been effected. 

One exhibit submitted by the witness covered the 
movement of 27 trains containing live stock shipments 
and 107 that did not. Mr. Walter called for the wheel 
reports on these trains to check up. Witness objected 
as a reflection upon his testimony and because of the 
expense involved. Mr. Walter offered to bear the ex- 
pense, but the witness flatly refused to permit repre- 
sentatives of the shippers to have access to his records. 
At the suggestion of Commissioner Daniels, who had 
returned a few minutes before, Mr. Walter was about 
to make formal application for such permission or data 
through the Commission, when Mr. Burg intervened with 
the suggestion that the difficulty could be adjusted on 
a satisfactory basis. 

Messrs. Lamb, Rynder, Hayes and Thorne also took 
part in the cross-examination, Questions brought forth the 
statement that the additional cost for additional speed 
could not be determined. Witness thought the life of a 
live stock car did not differ much from that of an ordi- 
nary freight car, except for the tendency of animal refuse 
to rot timbers. For this reason the cost of repairs might 
also be somewhat higher, though exact figures were not 
‘submitted. 

G. B. Vilas Testifies. 


Further testimony as to operating difficulties was 
submitted by G. B. Vilas, genera] superintendent Chicago 











786 THE TRAFFIC WORLD 


& Northwestern Railway. “In January alone on the 
Northwestern,” said he, “we furnished on a passenger 
rate basis $20,475.80 of transportation from shipping 
point to the market and return. In a year this would 
amount to $245,000 passenger transportation, account live 
stock movement. 

“There is no real necessity for attendants. An actual 
check for five weeks showed that out of 3,164 such at- 
tendants only 2,033 were actual owners, 231 were em- 
ployes of owners, while 900 were neither employes nor 
owners. We paid last year in claims $4,005 on account 
of attendants being injured and $3,000 more is pending. 

“The value of live stock facilities on the North- 
western is $1,428,000 and the yearly maintenance cost is 
$74,775. Last month we spent $7,910 disinfecting and 
cleaning stock yards, and the federal authorities have 
ordered us to do it all over again because of the cattle 
infection. Cleaning and disinfecting stock cars costs $2.50 
each, and often results in a delay of from 24 to 48 hours 
when the car is needed badly. When the market price 
of live stock goes up during the week we receive orders 
for empty cars, rush them to the loading territory in 
special trains, and then if on Saturday the market drops the 
cars are not shipped, and we have been put to useless 
expense running them out at high speed, when they are 
not used for a week or two. 

“The necessity of reaching Monday market at Chi- 
cago and other markets obliges Sunday work, adding to 
the cost, as on week days the business could be handled 
with other traffic. A large portion of this traffic moves 
in the winter months, when cost of operation is heaviest. 
Congestion at large stock yards, when all roads are try- 
ing to make 5 a. m. delivery, results in delay, claims 
and excess pay to crews. The showering of hogs in 
transit also compels additional expense. 

“Claims on live stock last year were 52.2 cents per 
car on the Northwestern, and it is one of the lowest 
roads on claims, because of the care taken for their 
prevention.” 

On cross-examination, Mr. Cowan wanted to know 
whether a heavy or light car was the more injurious to 
the track. Mr. Vilas replied that it depended upon the 
speed. At the same speed, the light car would not affect 
the curves as-much. Contrary to general impression, a 
heavy locomotive was not more damaging to the track 
than a light car. Mr. Thorne inquired into the costs of 
cleaning and disinfecting cars. He asked whether it 
would be fair to throw the burdens of increased costs 
because of the hoof and mouth disease upon the farmers. 
He also stated that the live stock interests would be 
glad to co-operate in the elimination of the free trans- 
portation privileges in connection with live stock trans- 
portation, but the carriers did not see how the evil could 
be checked. Mr. Vilas denied knowledge of agreement 
between carriers as to running time between the Mis- 
souri River and Chicago. 

The hearing adjourned at 6 p. m. until 9:30 a. m. 

Transfer of Items. 

At the opening of the morning session Thursday, Com 
missioner Daniels announced that the Commission had 
transferred item 1, page 10, supplement 19 to Leland’s 
I. C. C. 1035, involving wooden boards, to a separate pro- 
ceeding. He also stated that the Commission had vacated 
its nineteenth supplemental suspension order applying to 
supplement 1 of the Minneapolis & St. Louis I. C. C. No. 
E-146. While, he said, the Commission had acted favor- 
ably upon the request for the transfer of certain items 
fom I. & S, 549 to I, & S. 555, specific information as to 
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the particular items, listed by tariff numbers, was de- 
sired. Applications to withdraw advanced tariffs on hard 
coal, he informed the railroads, had been acquiesced in 
by the Commission. 

Mr. Cowan made the suggestion that rice rates be 
eliminated from the present proceeding. He declared that, 
with the exception of charges on import brewers’ rice, 
rates affecting 95 per cent of the traffic from Louisiana 
and Texas were before the Commission in pending cases 
and that decisions thereon would automatically determine 
the rice issues here involved. Commissioner Daniels ad- 
vised Mr. Cowan to make a formal request to that effect. 

Cross-examination of G. B. Vilas, general superintend- 
ent of the Chicago & Northwestern Railway, was then re- 
newed. Mr. Rynder questioned him in detail as to rela- 
tive speed of packers’ and railroad refrigerator cars. Mr. 
Vilas said that, while the statements filed showed the 
packers’ cars made 95 miles a day against 40 for the rail- 
road, that was hardly a fair comparison because the mile- 
age on the private cars was figured only on the time the 
car was actually on the railroad tracks, while that of the 
Northwestern refrigerator cars covered performance for 
the entire year, including time the cars might be out of 
service. A fairer comparison would be, he thought, 90 to 
60. He maintained the service rate on the railroad and 
private cars would not be the same because the private 
cars received preference in handling, while the railroad 
cars were often employed in branch line pick-up. 

Mr. Cowan asked for train consists, which the witness 
stated he would endeavor to furnish. Mr. Tomlinson ques. 
tioned Mr. Vilas as to the period of heavy movement into 
the Chicago stock yards, seeking to develop that this oc- 
curred at a time when other traffic was light, but this 
the witness would not wholly concede. Mr. Lamb ex- 
amined the witness as to the relative expense of handling 
live stock and fresh meat shipments. On through service, 
Mr. Vilas thought it- was a “stand-off,” but that the live. 
stock traffic was more costly to originate because of branch 
line pick-up and concentration services. Witness believed 
that many of the expenses connected with live-stock 
traffic made for inefficiency. 

A point was made of the damage to track through 
brine drippings from meat cars. Mr. Vilas stated that his 
road charged off $152,000 on this account last year. The 
damage occurred at curves, crossovers, yards, interlock- 
ing plants, switches and other points where there was a 
sudden jar to the car. He was unable to give the per- 
centage of meat shipments in which brine was used. 

Mr. Thorne called for statistics on way-freight trains, 
which the witness said he would furnish, if possible. Mr. 
Vilas estimated that the cost of live-stock pick-up was 
about 10 per cent greater than on other traffic. Witness 
and counsel discussed this question at considerable length. 
Frequent reference was made to figures introduced in the 
Corn Belt Meat Producers’ Association case, where the 
average delay was figured at 11 minutes per car. Mr. Vilas 
thought the average now would be between six and eight 
minutes, as co-operation between shipper and carrier had 
reduced the time. While much was said as to extra costs 
for handling traffic, it was developed that Sunday work 
carried no extra pay rate and that the additional labor 
was accounted for by the heavy traffic on that day to get 
the stock to the market on Monday. Mr. Vilas insisted 
that there was heavy expense, not applicable to dead 
freight, because close connections had to be made at main- 
line junction points, some.imes requiring special runs, 
whereas the leeway on connections for dead freight per- 
mitted reasonable delays. Mr. Thorne’s examination also 
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went into the question of cost of cleaning and disinfecting 
cars. 

Mr. Hayes sought to bring out that the only special 
increase in expense of live stock handling in recent years 
had been the cost of complying with the 28-hour law; that 
other increases in expenses had applied to all traffic. 

“You’ve been engaged in systematizing your work?” 
he asked. 

“Tos.” 

“And system makes for efficiency?” 

“Ten.” 

“Efficiency makes for economy?” 

“Yes.” 

“You are now handling your live-stock traffic more 
efficiently, and therefore more cheaply?” 

“T hope so.” 

Mr. Vilas declared that the moral liability to bring 
meat shipments to destination on time was stronger than 
the legal responsibilities attaching to the transportation 
of live stock, as poor service would mean lost tonnage. 

Reference to the Alton rate on fresh meats and pack- 
ing-house products from Kansas City to Chicago brought 
the statement from Mr. Wright that the contract under 
which that rate was published would not be renewed. 


Testimony of O, C. Smith. 


Additional testimony as to the increased expenses of 
operations in the handling of live stock and packing-house 
products’ traffic was presented by O. C. Smith, superin- 
tendent transportation, Missouri, Kansas & Texas Rail- 
way, of Denison, Tex. 

“The tonnage of trains handling live stock is seri- 
ously reduced by the nature of the traffic,” said he, “and 
this is shown by a comparison of trains consisting wholly 
of live stock tonnage, trains consisting of live stock and 
other aoe and trains consisting entirely of other 
commodities. As/the proportion of live stock in the train 
increases there is a decrease in the utilization of the 
engine’s capacity. By an actual investigation the tonnage 
of live stock trains for a tested period was only 52 per 
cent of the engine’s capacity, while that of trains con- 
sisting of live stock and other tonnage was 55 per cent 
and that of trains consisting of other commodities alone 
was 68 per cent of the engine’s capacity. 

“Thus the carrier is able to get 30 per cent more 
freight in a dead freight train on an average than in a 
train consisting wholly of live stock. There is also an 
enormous empty haul on live stock equipment, compared 
with that of other, due to the fact that the cars can be 
used to no great extent for other commodities, resulting 
in a deficiency in loading in the direction opposite to 
that of live stock movement.” 

C. B. Strohm, superintendent transportation. of the 
Atchison, Topeka & Santa Fe Railway of Chicago, took 
the stand following Mr. Smith. Mr. Strohm’s testimony 
was to the effect that because of the expedited service 
demanded by both live stock and packing-house traffic, 
the necessity of reaching markets at certain specified 
hours, federal laws, requiring unloading and feeding of 
live stock en route, and the perishable nature of packing- 
house roducts, trains hauling these commodities are run 
generally on very fast schedules and as a result the train 
loadings are reduced. 

High speed must be made, the witness testified, re- 
gardless of the number of cars at hand, and operating 
officials of the railways are forced to keep in constant 
and close touch with such movements to insure the main- 
tenance of train schedules. In the case of live stock the 
movement is rendered more expensive because the shipper 
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must be accorded reasonable loading time, and yet the 
market for live stock must be reached at certain specified 
hours and within the time limits set by federal laws. 

“This reaching the market within a limited. period 
results in serious congestion when all the railways serv- 
ing a given center are endeavoring to make delivery at 
the same time,” said Mr. Strohm, “and causes delays to 
trains, increased claims from shippers and excess pay for 
overtime to train crews, which, in stock yard service, are 
generally paid on a basis of 15 miles per hour.” 

N. D. Ballantine, assistant to second vice-president, 
Chicago, Rock Island & Pacific Railway, presented figures 
covering tests of the Rock Island, which showed that on 
trains handling live stock, either exclusively or in part, 
only 63.9 per cent of the locomotive capacity was utilized, 
while on trains handling other than live stock, 71.1 per 
cent was utilized. 

“Had we been able to carry as much tonnage on 
stock trains as on trains carrying other commodities,” 
said he, “we would have saved 2,822 train-miles on the 
trains investigated, yet this was on divisions where we 
got the maximum benefit from concentration of live stock 
traffic, and as we get away from the territory covered we 
would get an even smaller equalization. 

“The increased cost of fast freight train service de- 
manded by live stock traffic, as against slow freight serv- 
ice, is shown by the fact that by actual tests where the 
average speed between terminals was increased 12 per 
cent, the fuel consumption increased 30 per cent per 
gross ton-mile and the cost of fuel, wages, water, lubri- 
cants, repairs, interest and depreciation on locomotive 
and caboose increased 24 per cent. 

“In a case of another class of locomotive, equipped 
with superheaters, where the speed was increased 49 per 
cent, the fuel expense increased 32 per cent and the total 
expense 11.49 per cent.” 

Testimony as to the cost of special equipment and 


. facilities demanded for the handling of live stock traffic 


was presented by S. B. Fisher, chairman of the Valuation 
Committee of the Missouri, Kansas & Texas Railway. 
Included in the special facilities which the carriers must 
provide solely for this traffic are lands occupied by stock 
pens, special sidetracks for the accommodation of stock 
cars, chutes for loading of live stock, apparatus for shower- 
ing of hogs in transit, pens and other appurtenances. 

On the M., K. & T. alone, Mr. Fisher testified, the 
original cost to-day of these special facilities reaches 
$688,617. The cost of reproduction new of these prop- 
erties would be $1,017,692, while the cost of reproduction 
new, less depreciation, would be $784,050. The cost of 
similar properties on the Chicago & North Western is 
91,428,000, and the maintenance of these properties alone 
reaches $74,775 per year. 

Cross-examination of Messrs. Smith, Strohm and Bal- 
lantine followed along the same general lines as the 
questioning of preceding operating witnesses. Mr. Cowan 
examined Mr. Fisher closely on his bases of computation. 

The last witness for the railroad side was F. C. Furry, 
assistant general freight agent of the Illinois Central, who 
testified that live stock rates via the Illinois Central and 
Yazoo & Mississippi Valley from Louisiana to the Mis- 
souri River had been changed from a per car basis to 
a hundredweight basis in the interests of uniformity and 
because overloading had brought on a large number of 
claims. 

Thorne Asks Information. 

Information as to the disposition of railroad revenues 
during recent years, specific data on certain operating 
costs and a complete exposition of the financial history 
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of the 41 railroad systems in the case was called for by 
Mr. Thorne, who presented his request in the form of a 
statement of 36 interrogatories. 

“The information we are asking this Commission to 
require the carriers to furnish,” said Mr. Thorne, “is, in 
the main, similar to the data the Commission itself de- 
manded in the Eastern Rate Advance case. We consider 
it extremely important that the same character of in- 
formation be supplied in this investigation.” 

In support of an interroratory reading: “State what 
sums have been expended in raising the standard of your 
property or in making improvements, additions or exten- 
sions which have been charged to operating expenses dur- 
ing each of the fiscal years 1901 to 1904, inclusive,” Mr. 
Thorne said: 

“Railway officials taking the stand frankly admitted 
on cross-examination that large sums of money for addi- 
tions and betterments had been so expended and charged 
to operating expenses, but the companies so far have 
refused to state the amount of money so expended. In- 
formation of precisely the same character was received 
by the U. S. Census Department several years ago, but 
it was of a confidential nature and the government offi- 
cials having the information obtained at that time have 
refused to disclose the same.” 

One interrogatory asked for a list of all directors, 
officers and employes: who received salaries of $10,000 or 
‘more per annum during the last fiscal year. 

“Give information regarding payments made for in- 
fluencing legislation, assisting political campaigns, special 
legal services, entertainment of public officials and for 
influencing public opinion through the press during the 
period 1907 to 1914, inclusive,” is the language of another. 

Information is also asked as to the charges to road 
and equipment for the period covered by the carriers’ 
exhibits, property acquired during the same period, life 
of ties, fuel consumption, purchasing data and sleeping-car 
contracts. 

The questions relating to the financial operations of 
the systems include queries concerning sources of money 
charged to road and equipment, non-railroad property held, 
security issues, securities retired or converted and inter- 
corporate holdings. Another point upon which enlight- 
enment is sought is the amount of unproductive expendi- 
tures for permanent improvements, whether made volun- 
tarily or in compliance with governmental requirements 
since 1901 and the amount of unproductive expenditures 
for other than permanent improvements. 

Mr. Thorne announced that the shippers desired an 
opportunity of further examining President Bush of the 
Missouri Pacific and President Felton of the Chicago Great 
Western. 

Mr. Wright announced that he would state whether 
objections would be interposed to the Thorne list of in- 
terrogatories after he had had an opportunity of exam- 
ining the questions. 

*The hearing then adjourned until 10 a, m. Friday. 

Wright’s Letter to Commission. 

Cc. C. Wright announced at the opening of the Friday 
morning session that he would embody such objections as 
he. might have to the interrogatories submitted the even- 
ing previous by Mr. Thorne in the form of a letter to the 
Commission, reading as follows: 

“In response to the request made by Mr. Thorne, as 
chairman of the organization of the various state com- 
missions, at the close of the carriers’ testimony in I. and 
S. Docket 555, I desire to say that the carriers object to 
furnishing the information requested for several reasons. 
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“In the first place, I direct the Commission’s attention 
to the fact that this request comes at a very late day 
in the proceedings and it would now be impractical to 
secure all the data asked before the final submission of 
this case. No reason is suggested as to why the request 
should have been thus delayed. 

“That, however, is not the chief objection to the 
furnishing of the information in the form required. I 
would call the Commission’s attention to the fact that 
the situation concerning this Western Rate Advance case 
is entirely different from the conditions surrounding the 
Eastern Advance Rate case, known as I. and S. Docket 
333, particularly in this, that in the Eastern Advance 
Rate case the Commission had undertaken, on its own 
initiative, a general investigation, not only of the pro- 
priety of the rates proposed, but also of the general course 
that might be pursued by the carriers in meeting the 
situation. It was under the general investigation that 
the Commission thought proper to promulgate the seventy- 
eight interrogatories which were prepared and filed in 
that case. From the opinion in the case it would appear 
that the great part of the information thus obtained was 
not germane to the particular subject in hand, i. e., the 
propriety of the rates contained in the suspended tariffs, 
but was valuable, if at all, only as a part of the general 
investigation which the Commission was carrying on at 
the same time. 

“No such situation exists in the present case. The 
request is qualified so as to exclude part of the inter- 
rogatories included in the general investigation by the 
Commission, No. 5860, but an examination of the inter- 
rogatories which are presented discloses that few, if any, 
of them are pertinent and germane to the matters pre- 
sented in I. and S. Docket 555. I do not discuss these 
requests individually, because the request covers them all 
together. Much of the information to be disclosed by 
answer to these interrogatories has been presented to the 
Commission in another form, and it seems to me a potent 
reason why the request should not be granted is the 
fact which has been admitted of record by the complain- 
ants, that the carriers in this case have, at the request 
of the various state commissions, opened up for their in- 
spection and thorough examination all of their records, 
books and accounts. Soon after the setting of the pres- 
ent case for hearing representatives of the state com- 
missions requested the privilege of making an examina- 
tion of the books and records. The chairman of the 
organization of the various state committees addressed 
a letter to the chairman of the attorneys in charge of 
the matter for the carriers, asking that they might have 
an opportunity to inspect such records as they desired. 
Acting upon that letter, the committee requested the other 
carriers to furnish every facility to the accredited rep- 
resentatives of these state commissions in the examina- 
tion of the records and the original data from which the 
records were made. As a result, the books and records 
of all the companies have been opened to the full and 
complete examination of the state commissions for a pe- 
riod of more than three months. There is but one ex- 
ception, and that relates to a single line, upon which the 
inquiry was made since the opening of this hearing, and 
that refusal was upon personal grounds of the single 
railroad only. 

‘The state commissions have had a large force at 
work, examining the books of the various companies, in- 
vestigating their original records, their income accounts 
and their property accounts, as well as the actions of 
their directors. That fact in itself obviates the necessity 
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April 10, 1915 


and renders it inappropriate that the request now made 
should be granted. 

“The record of this case discloses that from time 
to time the representatives of the state commissions have 
asked for information of a most general and extensive 
character, which the carriers have either furnished or are 
preparing for them. Some of the requests have involved 
a large expenditure. The expense incident to requests 
already made has been very great, and the expense of 
the present requests would be large. 

“The carriers are ready to undertake anything which 
may be deemed material to a full and fair presentation 
of the propriety of the rates suspended in I. and S. Docket 
555, but are unwilling to further gratify the curiosity of 
the complainants in matters which do not bear upon the 
issue before the Commission. 

“Therefore, in the name of the carriers involved and 
of the committee in charge of such hearing for the car- 
riers, I protest against the granting of the request con- 
tained in the letter of Mr. Clifford Thorne, under date of 
April 8, 1915.” 

Broom-Corn Evidence. 


William F. Oatman, president of the Mercantile 
Warehouse Co. of New York, and member of the firm of 
Oatman Bros. of Wichita, Kan., was the first witness of 
the day. He appeared on behalf of the broom-corn 
shippers to controvert testimony offered by the carriers. 
The early part of his evidence was devoted to a con- 
sideration of the statements and exhibits filed by C. C. 
P. Rausch, assistant general freight agent of the Mis- 
souri Pacific. Mr. Oatman took the position that the 
average prices were lower, the tonnage and average car- 
loading much greater than claimed by the carriers. 

He contrasted railroad estimates of broom-corn 
values of $107 per ton with his figure of “not over $50.” 
“Moreover,” he said, “the cheap grades of broom corr 
exceed the better grades. Then it must be considered 
that there is a 40 per cent waste in manufacture. An- 
other element to be taken into account is the fact the 
railroads get a haul on the manufactured product. Broom 
corn is not a perishable product. I have investigated 
the claims question. I find that in ten years manu- 
facturers at Amsterdam, N. Y., have had less than half 
a dozen claims, and these claims were based upon rail- 
road carelessness.” 

Mr. Oatman filed exhibits showing the average ton- 
mile earnings, all traffic, as 9.21 mills in the western 
district. Against this he submitted figures giving pres- 
ent earnings on broom corn, Colorado common points to 
Chicago, 12.4 mills; Missouri River, 15.2, and proposed 
of 13.28 and 16.74 mills, respectively. From Higgins, 
Tex., to St. Louis present earnings were given as 15.6 
mills and proposed rate 17.02; Higgins to Chicago, 14.7 
and 15.81 mills. Elk City, Okla., to St. Louis, present 
rates 14.7, proposed 16.02; Elk City to Chicago, 12.6 
and 13.56 mills, respectively. In arriving at these and 
other comparisons actual loads were used. 

“Broom corn,” said Mr. Oatman, “is free from liabil- 
ity to become damaged. In the handling of hay team 
tracks are set aside for its use at points of destination, 
and on account of these tracks being generally crowded, 
and shippers taking the limit of time to unload, large 
numbers of cars are held back’ in the yards on which 
no demurrage can be collected. Broom. corn requires no 
special facilities whatever. Cars are loaded and un- 
loaded at the shippers’ or consignees’ warehouses on 
their own sidings. Hay, when delivered at destination, 
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goes directly into consumption the same as a finished 
product, and that is the end of it, so far as the lines 
are concerned. Broom corn is strictly a raw material, 
of which about 40 per cent is absolute waste. The bal- 
ance goes into the manufacture of brooms, and on these 
the lines can get a considerable haul.” 


One exhibit showed the following average cost of 
broom corn in the southwestern territory: 


Season. Prices Per Ton. Average. 
1914-1915 $20 to $100 $55 
1913-1914 50 to 100 65 
1912-1913 20 to 60 40 
Average for three years, $53. 


Cross-examination of the witness was brief. Mr. 
Oatman claimed, in answer to questions by Mr. Wright, 
that average prices on broom corn quoted by railroad 
counsel from a report issued by the Department of 
Agriculture were ridiculously high. 

“The broom-corn industry is not in a position to 
stand an advance in freight rates,’ declared the next 
witness, Clinton R. Lee, president of the Lee Broom 
Co., operating plants at Lincoln, Neb., Davenport, Ia., 
and Boston, Mass., and chairman of the board of gov- 
ernors of the National BroOm Manufacturers’ Associa- 
tion. “The manufacture of brooms is conducted on a 
decreasing margin of profit, which will not permit of ’ 
the absorption of added freight rates. The broom 
maker pays the freight on the raw material into his 
plant and on the manufactured brooms out. He cannot 
pass this onto the consumer because his lot is now a 
hard one through the strong competition of vacuum 
cleaners, oil mops and other -substitutes. Hardwood 
floors have also lessened sales. 

“Moreover, the broom-corn industry has already 
more than borne its share of transportation burdens. 
Investigation shows that the rates from 40 shipping 
points into our Lincoln plant have stood an average ad- 
vance of 38 per cent in the last 15 years, and some 
rates have been more than doubled in that time. The 
transportation charges on brooms themselves have also 
been subjected to increases. For instance, last year we 
paid $2 from Lincoln to Portland, Ore.; now we pay 
$2.60. In 1914 our rate to San Francisco was $2.10; 
now it is $2.42. 

“Broom corn is a desirable traffic, from a railroad 
standpoint. It loads well and causes practically no loss 
to the carriers in claims. In 20 years our Davenport 
plant did not file a single claim against the railroads.” 


MR. FELTON’S TESTIMONY. 


In The Traffic World of March 6, page 508, there 
was a misprint which gave a somewhat wrong impression 
as to part of the testimony of S. M. Felton, president of 
the Chicago Great Western Railroad Co., in the western 
advanced rate hearing. Mr. Felton’s exact language on 
the point in question was as follows: “The tables to 
which I refer (and they but corroborate the investiga- 
tions which I had made on my own part prior-to the 
preparation of these tables) show that the average on 
these railroads interested directly in this proceeding, and 
omitting, as I understand it, only minor roads, have 
averaged during the last seven years, 7 per cent on less 
than $29,219 per mile. It does not take a physical valua- 
tion to convince even a layman that this sum is far be- 
low not only the cost of reproducing the lines of road, 
but their fair value.” 
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A THEORY OF REPARATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


Asserting that every grain and coal dealer in the 
Northwest who sends grain to Duluth or receives coal from 
that or other head-of-thelakes -port charged the freight 
to either the farmer from whom he bought the grain or 
the consumer to whom he sold the coal, E. C. Lindley, for 
the defendant railroads, declared that there can be no 
award of damages even if the Commission finds the rates 
to and from Duluth to be unreasonable, because not one 
of the complainants has suffered any injury. This declara- 
tion, made in the course of the argument on the complaint 
of the Superior Manufacturing Co. against the Chicago, 
Minneapolis, Sault Ste. Marie and others and nine other 
similar cases, challenged the attention of Chairman Mc- 
Chord and Commissioners Clements and Clark. 

“Then do you think the farmers from whom you 
say the freight was taken in the fixing of the price of 
wheat, could come here and ask for the difference be- 
tween a reasonable and an unreasonable rate?” asked 
Mr. Clements. Mr. Lindley said that lawyers would prob- 
ably differ as to that, but under the facts in this case, 
he said, it is certain that the complainants cannot ask 
for an award of damages because by their own testimony 
they have not been damaged at all. 

“Refunds on state business, amounting to more than 
$2,000,000, these complaints admit are all ‘velvet,’” said 
Mr. Lindley, “and they want to stretch this velvet to cover 
interstate shipments.” 

“Youre arguing, are you not, that whenever this Com- 
mission finds a rate to be unreasonable, it must investi- 
gate something more than the mere transaction of paying 
the freight, to find out to whom reparation should be 
made?” observed Mr. McChord. “In other words, if a 
grain dealer charged the freight to the farmer from whom 
he bought the grain, we must find out whether there was 
not a horse trade between the two to see whether we can 
make such an award?” 


Mr. Lindley’s contention was that the difference be- 
tween rates cannot be regarded as the absolute test of the 
measure of damages and that where, as in this instance, 
the testimony of the shippers and consignees shows there 
was no actual loss to them, there can be no award of any 
kind, 


At one point Commissioner Clements observed that 
there is no law limiting the profits grain and coal dealers 
may make, but there is a law commanding reasonable rates 
and declaring the other kind to be unlawful. 

The complainants in these Minnesota cases brought 
their complaints after the decision in the Shreveport 
case had been sustained in the Supreme Court. They 
are asking that the Commission do for them what it did 
for the Shreveport shippers who complained that be- 
cause the railroads observed the Texas commission made 
scale in making interstate rates from Texas cities, but 
disregarded it in making rates to and from Shreveport, 
they were being discriminated against. 

The discussion as to the unreasonableness of the 
rates was subordinated to the talk about the rule as to 
reparation. Both sides relied upon the International 
Coal and Meeker cases. The unreasonableness of the 
rates was discussed by H. J. Campbell and W. N. Webb 
for the complainants. S. B. Houck, for them, brought 
up the question of reparation and started the discussion 
between Mr. Lindley and the Commissioners. Houck 
contended that it is no defense for the railroads to say 


Vol. XV, No. 15 


that because the complainants may have made a profit 
on their transactions they may not recover the differ- 
ence between the reasonable and the unreasonable rate. 

“It is no defense for a tort feasor to say that the 
injured party has been indemnified by somebody else,” 
observed Mr. Houck. “No attorney for a street railroad 
company would think of defending an action for dam- 
ages for personal injuries on the ground that the- in- 
jured person had an accident policy which indemnified 
him. Nor would a railroad company undertake to de- 
fend his client against a claim for damages because the 
owner of the property had a fire insurance policy on 
his property. 

“It is an infraction of his legal right to a reason- 
able rate for a railroad company to charge a shipper an 
unreasonable rate, and that is the case here,” said Mr. 
Houck, who said that in a case of discrimination the 
difference between the discriminatory and the non-discrimi- 
natory rate might or might not be the measure of dam- 
ages, but in the case of unreasonable rates the measure 
is the difference, and the reparation is due to the man 
who paid the unreasonable rate.” 

Mr. Lindley insisted that in the six years during 
which the Minnesota rates were in litigation all these 
shippers were on an equality, and that the only reason 
the railroads have been making refunds on state ship- 
ments is because the Minnesota statute specifically says 
the refund shall be made in that way. He characterized 
the refunds as gifts to the ones receiving them. 

“To declare these rates unreasonable,” said Mr. 
Lindley, “is to deny the application of the western roads 
for an increase in rates before the hearing now at Chi- 
cago is completed, and to compel them actually to de- 
crease many they think should be advanced and compel 
the payment of millions of dollars to grain, lumber and 
coal dealers who have not been damaged.” 


CUMMINS BILL CONFERENCE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission has formally: announced the con- 
ference on the Cummins amendment which was tentatively 
agreed upon soon after the far-reaching effect of that 
legislation was realized, to be held on April 10. The 
conference is to be attended, so far as the official in- 
vitations are concerned, only by the representatives of 
the carriers, who are expected to suggest to the Com- 
mission how the 10 per cent increase in rates, appar- 
ently forced by that legislation, may be avoided. 

Acting Secretary Holmead, on April 3, announced the 
conference in the following form: 

“The representatives of the carriers are expected to 
present to the Commission suggestions or plans to be 
followed by the carriers in the light of the changes in 
the law recently enacted, commonly referred to as the 
Cummins amendment, on April 10, 1915, and whatever 
hearing is had in the matter will be public. In so far as 
time permits, all interested will have an opportunity to 
be heard.” 

The carriers, as a result of interchanges of views 
among their commerce counsel, during the last ten days, 
are expected to come before the Commission, either with 
a notice that the railroads will take what the law gives 
them, or a concrete proposition looking toward a modifi- 
cation of the 10 per cent rule, so as to make the effect 
of the Cummins amendment. less burdensome on the 
public. 











ffer- 
rate. 

the 
ise,” 
road 
lam- 
- in- 
ified 

de- 

the 
on 


| to 
be 


the 
ver 
' as 
— to 


2Ws 
Lys, 
vith 
ves 
difi- 
rect 
the 





April 10, 1915 





THE TRAFFIC WORLD 





The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 


- Times—Contributions Are Welcomed 








WANT SOMETHING FOR NOTHING? 


Editor The Traffic World: 

There are two sets of rates in the current Western 
Classification, one set applicable to goods moving under 
limited liability, as specified under terms and conditions 
of the Uniform Bill of Lading, the other applies to com- 
modities subject only to a common carrier’s liability. 

When the Cummins liability bill goes into effect July 
1 the first-mentioned set of rates becomes unlawful. The 
limited liability rates of to-day, having been passed upon, 
in general, as reasonable, are lawful. Full weight was 
given to the question of carrier’s liability in establishing 
these rates, it being an important factor in rate con- 
struction. If the law increases the liability of the carrier, 
it should be expected, as a matter of justice, the rates 
of the carrier will be increased in proportion. What’s the 
“rumpus”—somebody wanting something for nothing? 

If there are any shipments moving to-day, under rates 
carried in the current Western Classification, at a limited 
liability, which, if subjected to loss or damage, could se- 
cure settlement of all claims on a common carrier’s lia- 
bility basis, they are certainly not subject to any increase 
in rating G. O. Cornish. 

Los Angeles, Cal., March 27, 1915. 


THE CUMMINS AMENDMENT 


Editor The Traffic World: 

I have noticed recently several letters and editorials 
in regard to the Cummins amendment to the Act to 
regulate commerce, which makes the carrier liable for 
the full loss, damage or injury to property in its posses- 
sion, regardless of any limitation of liability or agree- 
ment as to value stated in any bill of lading or in any 
rule or tariff on file with the Interstate Commerce Com- 
mission. 

It seems to be the consensus of opinion that this 
amendment will result in advancing all rates now in 
effect 10 per cent, due to the classification rule providing 
that unless all conditions of the standard or uniform 
bills of lading are accepted 10 per cent will be added to 
the rates shown. 

According to my understanding of this amendment 
and of the conditions of the bills of lading, I do not 
see how the new law can affect any rates except those 
specific rates based on an agreed valuation, such as con- 
fectionery, household goods, paintings, live stock, etc., 
and, of course, specific commodity rates on which an 
agreed valuation is provided. 

The limitation of the carriers’ liability is provided 
in the second paragraph of section III of the standard 
and uniform bills of lading and reads as follows: 

“The amount of any loss or damage for which any 
carrier is liable shall be computed on the basis of the 
value of the property (being the bona-fide invoice price, 
if any, to the consignee, including the freight charges, 
if prepaid) at the place and time of shipment under this 
bill of lading, unless a lower value has been represented 
in writing by the shipper, or has been agreed upon or 





is determined by the classification or tariffs on which 
the rate is based, in any of which events such lower 
value shall be the maximum amount to govern such 
computation, whether or not such loss or damage occurs 
from negligence.” 

The Official Classification provides a rating on house- 
hold goods, when the consignor does not declare the 
value, or represents it to be more than $10 per 100 
pounds, L. C. L. 1%, carload ist, and on the same 
article when the consignor represents the value to be 
not more than $10 per 100 pounds, L. C. L. Ist, ear- 
load 2d. 

The Cummins amendment would have the effect of 
advancing the lower rating on household goods with a 
limited valuation 10 per cent, but I do not understand 
that this law would have the effect of increasing the 
rates on boots and shoes, which are rated first class, 
with no valuation provided, for in case of a loss of ship- 
ment of shoes the full actual loss would be the invoice 
price at the place and time of shipment, for which the 
carriers are now liable under the conditions of the bills 
of lading. 

In the case of specific commodity rates based on 
agreed valuation, I understand that when the Cummins 
amendment takes effect the agreement as to valuation 
will be null and void, and that unless the carriers re- 
issue all of such tariffs the present rates would have to 
be applied, but the carriers would be liable for the full 
amount of loss or damage, regardless of the limitation of 
liability shown in the tariffs. 

It also appears to me that if the carriers under- 
take to advance the present rates when these commodity 
tariffs are reissued, eliminating the valuation clause, the 
advanced rates will be subject to suspension, and even 
though not suspended, if attacked in a formal complaint, 
the burden of proving the reasonableness of the increased 
rates would be on the carriers, the same as in the case 
of any other advance. 

T. M. HENDERSON, 
Commissioner Traffic Bureau of Nashville. 
Nashville, Tenn., April 3, 1915. 


THE CUMMINS BILL 


Editor The Traffic World: 

Your comments on the Cummins liability bill, which 
will take effect on June 5, 1915, have been very interest- 
ing, and your “Who’s Who” of Senator A. B. Cummins was 
very timely. 

Although I am neither a lawyer nor a lawmaker, and 
claim no prowess as an interpreter or medium (I’m al- 
most afraid to say this out loud), it seems to me that if 
the rates are not advanced 10 per cent it will be entirely 
due to an interposition of Providence. 

Unless paragraph 2 of section 2 of the Uniform Bill 
of Lading can be said to possess a “saving clause,” then 
I can’t see why the Uniform Bill of Lading is not made 
unlawful; and all the rest follows. 

It behooves one to be optimistic, and, in spite of 
their need of money, it would be bad policy on the part 
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of the railroads to allow this to slip through in this way. 
As you have pointed out, it will be a very simple matter 
for them to eliminate the requirements from the classifi- 
cation which make the ratings dependent upon the use 
of the Uniform Bill of Lading. 

If they don’t do this, then somebody will simply have 
to find out some other way to take care of it. 

In this connection you may be interested in Senator 
Cummins’ opinion as printed in the “Manufacturers’ News” 
of March 25, 1915. 

Illinois Glass Co., 
A. W. Sherwood, Traffic Manager. 
Alton, Ill., March 31, 1915. 


_— 


THE CUMMINS AMENDMENT 


Editor the Traffic World: 

In the (open forum) section of your March 27 issue 
I note the communication from W. H. Chandler of Bos- 
ton Chamber of Commerce, relative to the Cummins 
amendment to the Act to regulate commerce. While I 
have not given the subject extended consideration, the 
error of Mr. Chendler’s conclusion relative thereto seems 
so apparent to me that I cannot refrain from giving 
expression to my views. Mr. Chandler’s lament regard- 
ing the passage of the amendment might evoke more 
sympathy if he supported his doleful prediction as to a 
10 per cent raise in rates with his reasons therefor. 
May it not be possible that his failure to impress the 
sub-committee of the committee on interstate and foreign 
commerce with his views was in no small part due to 
a corresponding disregard of mere details, at the time 
he appeared before the committee and against the amend- 
ment? 

The writer most cordially disagrees with his conclu- 
sion that the amendment automatically puts into effect 
a 10 per cent increase on all rates, and for the purpose 
of this discussion will confine himself to the territory 
covered by the Official Classification. 

The amendment makes void limitation on the car- 
riers’ liability and invalidates in practically all cases 
the rule requiring filing of claims with carriers within 
four months after delivery has been made or reasonable 
time for delivery has elapsed. 

Paragraphs 2 and 3 of section 3 of the uniform bill 
are thus directly attacked and made impotent, otherwise 
the bill remains the same commercial classic. There are 
other provisions in the bill that restrict the carriers’ 
liability, but they seem not to be affected by the amend- 
ment. The identity of the uniform bill of lading, then, 
may be marred, but certainly is not destroyed. Most of 
its features appear tn be left operative and intact. Goods 
shipped subject to it will still be receipted for, in ap- 
parent good order (contents and condition of contents 
of packages unknown), thus permitting attorneys for the 
carriers to continue pointing out the anomaly that, al- 
though goods were receipted for in apparent good order, 
the condition was unknown, therefore the “good order” 
could not be apparent nor so receipted for. Leading a 
court or jury through this mental gymnastic has been 
a favorite pastime of the carriers’ attorneys, when suit 
was brought on the uniform bill of lading. The Cum- 
mins amendment in no way impinges on this feature of 
the bill, nor on most of the other clauses that are 
regarded as the consideration for carriers’ agreement to 
apply the lower rate. 

Rule 1, paragraph C, of the Official Classification 
provides that property carried “not subject to all the 
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terms and conditions of the uniform bill of lading will 
be at the carriers’ liability * * * and the rate 
charged therefor will be 10 per cent higher.” 

Mr. Chandler’s contention seems to be that property 
cannot be shipped subject to all the terms of the uni- 
form bill of lading after the amendment takes effect, 
because the uniform bill of lading, provides for a limited 
liability, and in this particular it is made void by the 
amendment. 

He reads the rule too literally, I think, and places 
too narrow an interpretation on it. The rule must be 
construed as meaning that a 10 per cent higher rate will 
be charged when property is carried “not subject to all 
the (lawful) terms and conditions of the uniform bill of 
lading.” When parties to a contract consent to its 
terms it is presumed that they intend to consent to its 
(lawful) terms only, and the first clause in the bill of 
lading, adopted from rule 1, in the classification, which 
reads, “It is mutually agreed that every service to be 
performed hereunder shall be subject to all the condi- 
tions,” etc., must be construed as “subject to all the 
(lawful) conditions” in the contract. 

The word “lawful” is as much a part of the con- 
tract as though it were actually written into it. The 
Cummins amendment in no way affects the legal capa- 
bility of shipper to agree to the (lawful) terms in the 
bill of lading. It merely reduces the number of provi- 
sions in the bill that are lawful, hence shipments may be 
made subject to all the lawful terms in the bill of lad- 
ing as well after the amendment takes effect as before, 
and rule 1 of the classification will thus make the lower 
rate automatically applicable, instead of the higher rate. 

If Mr. Chandler’s contention that the illegality of 
particular terms in the bill of lading makes the higher 
rate effective be true, why should carriers wait until 
Cummins’ amendment goes into effect to apply the 
higher rate? 


There are several provisions in the bill of lading 
the legality of which has never been tested in the United 
States Supreme Court. If these provisions be illegal, 
their illegality is as much a fact now as when they are 
actually declared to be illegal by the Supreme Court. 
Why do not some of those carriers that claim to be so 
badly pinched for money conclude that some of these 
provisions are illegal, and forthwith apply the higher 
rate, on the theory that some of the terms in the 
uniform bill being unenforceable, in their opinion, the 
shipper could not legally consent to be bound by “all” 
the terms in the bill, and rule 1 of the classification 
therefore makes the higher rate applicable? 

This method of getting a 10 per cent increase in 
rates would have quite as much to support its legality 
as the method suggested by Mr. Chandler. But it may 
be said the Cummins amendment has specifically de- 
clared certain provisions in the bill of lading void, 
whereas the carriers’ view in case suggested is not sup- 
ported by legislative enactment. Granted, but the Cum- 
mins amendment is as much subject to judicial review 
as the carriers’ interpretations of the terms in question, 
in the suggested case. It may be that Congress ex: 
ceeded its constitutional powers when it enacted the 
Cummins amendment. The carriers have never attempted 
to use the method suggested to get a 10 per cent in- 
crease in rate, though they claim to have needed the 
money badly, for they have realized that the legality 
and enforceability of particular clauses in the bill of 
lading does not determine the proper rate, but, on the 
contrary, the classification makes the election of the 
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April 10, 1915 


shipper to be bound or not bound by the terms of the 
pill, the sole and only determinative of the legal rate. 
That it is his election that determines what rate should 
apply, and not the legality of particular terms in the 
pill of lading, and that when it (the carrier) offers to 
transport goods for the lower of two given rates, on 
conditions intended for its protection, but some of which 
are unenforceable, and the public accepts the .offer, the 
lower rate is the only legal rate chargeable, and the 
higher rate if applied would be a straight overcharge. 
The Cummins amendment will hardly persuade the car- 
riers to a different view of the matter. 

The principle of estoppel would also militate against 
the application of a 10 per cent increased rate, when 
the uniform bill of lading was used as the basis of the 
transportation contract. Having published two rates and 
represented to the public that the lower rate would be 
applied, if the terms of the uniform bill of lading were 
consented to, the carriers would be estopped from set- 
ting up the invalidity of any of those terms as a justifica- 
tion for the higher charge on shipments that the public 
had made in reliance on their public manifestations or 
published tariffs. 

The above considerations are only some of the 
myriad of objections that would be raised if the car- 
riers attempted to use the Cummins amendment as an 
instrument by which to make an extortionate 10 per 
cent increase in rates. 

The amendment was badly needed. It will probably 
aid the carriers in obtaining some of the advances they 
now seek, but on the whole is bound to work out to the 
very material benefit of the public. 

The carriers, by a long course of litigation, had not 
only encroached upon but had substantially obliterated 
the common law rule which made them insurers of prop- 
erty intrusted to them for transportation. 

On April 6, 1914, the United States Supreme Court 
handed down a decision in case of Boston & Maine 
R. R. vs. Katherine Hooker, 34 S. C. R., 526, in which 
it declared that a carrier might contract for a limited 
liability, even in cases where the loss or damage oc- 
curred through its own negligence and where the only 
means taken to bring the limited liability clause to the 
attention of the public was by publishing same in tariff 
filed with the Interstate Commerce Commission. At last 
the carriers had succeeded in completely revolutionizing 
the common law rule prohibiting carriers from limiting 
their liability. But the very completeness of their vic- 
tory seems. to have been their undoing, and the Cum- 
mins amendment takes from them the fruits of years of 
litigation. 

They are by it again reduced to the necessity of 
accepting as law the rule that carriers may not, by con- 
tract or otherwise, relieve themselves of the insurers’ 
liability imposed by the common law, and it seems to 
me that the public owes its hearty thanks to the author 
of the bill. 

JAMES E. GREENE. 

Detroit, Mich., April 5, 1915. 


RAILWAY MAIL PAY 


Editor The Traffic World: 

I have just read in your issue of April 3 some com- 
ments regarding the bankruptcies of star route con- 
tractors in the Dakotas caused by parcels post, and the 
urgent necessity for a large increase in their compensa- 


tion if ‘these sparsely settled regions of the country are - 
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to have any mail service at all. All this was foreseen 
and was foretold as the inevitable outcome of the ill- 
considered parcels post legislation, inaugurated largely 
through the influence of mail-order houses, which are its 
chief beneficiaries. 

In this connection you took occasion to make the fol- 
lowing comment regarding the profit of the mail pay upon 
railroad mail routes where the traffic is the heaviest: 


As to whether the mail pay is adequate on the long, heavy 
runs between large cities, the answer, without doubt, is an 
emphatic ‘‘yes.’’ But the railroads must carry the mail on thin 
— as well as on the heavy. (Current Topics in Washing- 
ton. 


Have you accurate and reliable knowledge as to the 
compensation received by those railroad companies which 
are carrying the mails over the long, heavy routes, be- 
tween the large cities? Unless you have this information 
your views may be modified from a knowledge of the 
facts. It has, for some years, been my opinion, based 
upon investigation, that, in proportion to the value of the 
service, the railroads which carry the heaviest mails are 
the poorest paid. Several considerations enter into this 
question that are not generally known, three of which 
are important. 

The first is the fact that under the law of Congress 
the application of the wholesale principle is so extreme 
that the railroads which carry the heaviest weight of 
mails are only paid, per ton per mile, one-twentieth of 
the rate that is allowed to roads which carry the lightest 
weights. The rate per 100 pounds on a small railway 
mail route is twenty times higher than the rate paid by 
the government on the heavy routes, owing to the sliding 
scale. . 

In the second place, practically all of the mail on 
heavy routes is carried in postoffice cars. In the freight 
and express service, increase of traffic results in so load- 
ing cars that the ratio of dead weight to paying freight 
is constantly decreased; to accomplish this result is one 
of the first laws in railroad economy. This economy is 
denied to the railroads in carrying the mails. Justice 
Moody, a member of the Wolcott commission, described 
the result in these words: 


Instead of permitting the mail cars, whether apartment or 
full postal cars, to be loaded to their full capacity, the go- 
ernment demands that the cars shall be lightly loaded so that 
there may be ample space for the sorting and distribution of 
main en route. In other words, instead of a freight car, a 
traveling postoffice. 


The average load in an average full-size postoffice 
car is about 5,000 pounds, and in apartment postoffice 
cars is about 600 pounds. The average load carried in 
an ordinary freight car on the Burlington road is over 
35,000 pounds. Railroads, as a rule, haul one ton of pay- 
ing or productive freight for every ton of dead or un- 
productive load. In the government mail business they 
carry nineteen tons of dead weight for every ton of paying 
freight. 

In the third place, on practically every railroad mail 
route where there are heavy weights and a large aggre- 
gate payment for carrying the mails, the service is per- 
formed in special fast-mail trains, at great and unusual 
expense. 

The heaviest mail route west of Chicago is between 
that city and Omaha, and since 1884 this service has 
been performed by the C., B. & Q. Railroad in three spe- 
cial fast-mail trains—two westbound and one eastbound. 
Two-thirds of all the earnings on this mail route are 
received from mails carried on these three special fast- 
mail trains. 

In 1900 a witness before the Wolcott commission, 
Mr. Dixon H. Kennet, presented the following statement 
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of the actual earnings of these fast-mail trains in com- 
parison with earnings from C., B. & Q. passenger trains 
between the same points: 

The following are the earnings of the fast-mail trains, 
per train-mile, including the pay for railway postoffice 
cars: 


CE Se CWE Sn Gia sd aie eee son Oe va ee heen $0.82 
NT Ct, ks ok ee ee toads S 1.33 
A UR UR. Ce ol, ee ey 0.61 


an average for the three trains of 92 cents per train-mile. 

The earnings per train-mile, from passengers alone, 
for the year ending Dec. 31, 1899, of the six through pas- 
senger trains, which operate both ways between Chicago 
and Omaha, are as follows: 


I cd ee a es ae le $1.07 
is Meee iis eke be ies be bis cae asain 1.79 
I ha a gle Oe oa alae si: gi hai 1.37 
RE Th. 1b s wonane tenes Scaened eeegn<sagh anes tes 0.92 
i al es Sod oe ii lady abalie tego ao cate oe 1.33 
i sia ach bal boa beta’ é Saletan ado bre 1.03 


an average for the six trains, from passengers alone, of 
$1.26 per train-mile. 

During the fifteen years since then earnings have in- 
creased in the aggregate, as shown in the following table 
of earnings in 1914, from the same trains: 

Fast-Mail. Trains. 


ac acd era ices Sania Aik /aib Pitas i devia cat’ oS bade iek AGE $1.08 
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an average for the three trains of $1.22 per train-mile. 
Passenger Trains. 
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an average for the six trains, from passengers alone, of 
$1.89 per train-mile. 

These figures show that these fast-mail trains are 
now earning an average of $1.22 per train-mile, compared 
with 92 cents per train-mile in 1900, an increase of 33 
per cent, while the passenger earnings average $1.89 per 
train-mile, compared with $1.26 per train-mile in 1900, an 
increase of 50 per cent, and that passenger trains on 
the C., B. & Q. Railroad, between the same points, earn 
one-third more than the government pays for the special 
fast-mail service. 

These special fast-mail trains are, moreover, unusually 
expensive. 

Mr. Frederic A. Delano in 1900 was superintendent of 
motive power on the Burlington road and was invited 
before the commission to discuss speed in its relation to 
expense, as shown from his study of the question, in 
connection with these fast-mail trains. He estimated that, 
in view of the extra expense and the high value of the 
service, the government ought to pay a bonus of $1 per 
train-mile in addition to the 92 cents per train-mile that 
it was then paying. 


Mr. Delano named several elements that enter into 
the increased cost of the fast-mail service as compared 
with the slower moving passenger trains, among which 
are the increased fuel consumption of locomotives, owing 
to increase in train resistance, less economical burning 
of coal and the less economical use of steam; then there 
is the higher grade of service required in all departments 
and the increased cost of failures in operations from hot- 
boxes and increased liability to accidents and the added 
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cost of operating other trains in getting out of the way 
of these special trains. The average speed of passenger 
trains is about 30 miles per hour, but these special fast- 
mail trains run 48 miles per hour. The most important 
element, in Mr. Delano’s judgment, is the increased cost 
due to delays and detention of other trains, incident to 
sidetracking in order to clear the tracks for these swift 
mail trains. 









The service on the Burlington, which carries the 
heavy mails west of Chicago, is similar in character to 
that performed by the Pennsylvania, New York Central, 
St. Paul, Santa Fe, Missouri Pacific and other roads. The 
aggregate compensation to these companies sounds large 
because of the concentration of weights in order to in- 
duce companies to furnish special fast-mail trains. But 
it is the most economical service which the postoffice 
receives from anybody and is probably the least remuner- 
ative to the railroads of any service they render, owing 
to the very low rates resulting from the sliding down 
scale in the law and the extremely light loading possible 
in postoffice cars, and the unusual expense of the special 
mail trains which carry two-thirds of the mails on these 
heavy routes. 


If the question is asked why companies continue to 
furnish this great service to the government for inade- 
quate compensation, the answer is this: The companies 
are contending for better compensation and hoping that 
Congress will grant it. Besides, these trains earn some- 
thing above the bare cost of running them, and whatever 
a railroad can save above such cost contributes something 
toward the payment of taxes, interest and maintenance 
expenses, which would largely continue if they should 
refuse to carry the mails. 


But is that any reason why the government should 
not pay a fair compensation for the service? 


The government receives from these railroad com- 
panies that carry the heavy mails the highest class service 
performed anywhere in the world. No such mail service 
is rendered in any other country, and the bulk of the 
vast income“of the postoffice is earned on these heavy 
mail routes. 

A policy which results in either the destruction or 
serious impairment of this high-grade service will not 
commend itself to the public. 



































W. W. Baldwin, 
Vice-President, C., B. & Q. R. R. Co. 
Chicago, April 6, 1915. 








WANT SENATOR’S VIEWS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


There is a hope, but no real expectation, that Sen- 
ator Cummins, or someone authorized to speak for him, 
will appear on April 10, when the Commission will hold 
its public conference with regard to the amendment to 
the Act to regulate commerce that bears his name. His’ 
contention that it is absurd to say that that amendment 
forces a 10 per cent increase in rates is regarded with 
much interest, but those who have been inclined to a 
contrary view would like to have him lay out his authori- 
ties for saying that the amendment changes merely the 
rule laid down in the Croninger case, which, it is ad- 
mitted, is what the Iowa senator was aiming at when 
he drafted the legislation that has set nearly everybody 
connected with rates in any way by the ears. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


in this department we shali answer simple questions relat- 
ing to the law of Interstate transportation of freight. On ac- 
count of the Iimited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting it, 
we cannot assure the publication of answers In less than six 
weeks from the time of — of the question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to their Inquiries by the payment of 


a small fee, given on application. 

Address al Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 

Delivery Must Be Made Within a Reasonable Time. 

Kansas.—Question: “On Sept. 8, 1914, there was 
shipped to us from a point in Michigan, and destined to a 
point in Kansas, one car of beans. The car arrived Sep- 
tember 29, being twenty-one days in transit, while it 
should have come through in a week. In the meantime, 
the market was steadily dropping, which would naturally 
cause us a loss, as the beans were bought on the high 
market and would have to sell on a heavy decline, and we 
were continually urging the transportation lines to locate 
the car and hurry it forward. They refused to entertain 
our claim on the ground that section 3 of the Uniform Bill 
of Lading stated that they are not bound to transport 
property to any particular market at any particular time. 
We are contending with them, however, that they should 
entertain our claim, inasmuch as this same section car- 
ries an exception, “Than with reasonable despatch.” Cer- 
tainly three times as long in transit as it should be is 
not with reasonable despatch. Do we legally have a 
claim?” 

Answer: While section 3 of the Uniform Bill of Lad- 
ing provides that “no carrier is bound to transport said 
property by any particular train or vessel or in time for 
any particular market, or otherwise, than with reasonable 
despatch, unless by specific agreement endorsed thereon,” 
and while the courts have generally held that a carrier is 
not bound to carry goods within a given time in the ab- 
sence of any express contract to that effect, or without 
specific knowledge of any circumstances requiring that the 
transportation of the goods should be hastened, yet the 
law is well settled that the carrier is bound to complete 
the transportation with all convenient despatch, with such 
suitable and sufficient means as it is required to provide 
for its business, and which is commonly defined as a rea- 
sonable time. If, therefore, the plaintiff can prove that 
shipments of the kind in question moving via the same 
route from and to the same points were usually trans- 
ported within a given time, and that a much longer time 
was required in the carriage of the shipment in question, 
it would seem that the burden of proof is on the carrier 
to show that the delay occurred through obstacles or acci- 
dents which would legally excuse the same, and that it 
exercised due care to complete the transportation within 
a reasonable time after the impediment was removed, and 
this is a question for determination by a jury. 


Lowest Combination Lowful Rate. 

Illinois—Question: “During the latter part of 1909 and 
the early part of 1910 there was shipped from point B to 
point A, under Through Bills Lading, a number of cars of 
logs. There was no through rate from point B to point 
A, but there was in effect from B to C, an intermediate 
Point, three rates. The first was a commodity local rate 
to point C and the second a proportional commodity rate 
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applying from B to C, the first rate being 8c, the second 
7c and the third being 5c. There is no question on the rate 
from C to A. The carrier insists that the proper rate 
to apply is the proportional, or rate for beyond, 7c, while 
it is our understanding that at that time the Commission 
held that the lowest combination of rates between two 
points when no through rate was in effect determined the 
through rate. It is also possible, by using a mileage com- 
modity rate between point B and D and the local com- 
modity rate between point D and C, to construct a com- 
bination on points D and C that is lower than the com- 
bination on C alone. The mileage commodity rate is the 
only one published between B and D. Please advise us 
what would constitute the legal through rate and also if 
the combination could legally be built up on two points in- 
stead of one, and by so doing a lower through rate is 
produced.” 

Answer: Understanding that there is no specific 
through rate published from point of origin to destination, 
and that the circumstances recited in Rule 215 (a), Confer- 
ence Rulings Bulletin 6, have no application to the ship- 
ment in question, it is our opinion that the lowest com- 
bination of rates that can be constructed between points 
B and A is the lawful one to apply, in accordance with 
Rule 5 (ce), Tariff Circular 18-A, which reads: “If no 
specific rate from point of origin to destination of a 
through shipment is provided, and no specific manner of 
constructing combination rates for it is prescribed, the 
lowest combination of rates applicable via the route over 
which the shipment moves is the lawful rate for that 
shipment.” 


Carrier May Collect Freight from Shipper. 

New York.—Question: “We made interstate ship- 
ment from New York to station ‘A,’ prepaying charges 
in full. Shipment arrived at station ‘A’ without billing; 
freight agent there delivered shipment to consignee upon 
consignee giving freight agent check for amount of 
freight charges. Consignee paid our invoice, less the 
amount of freight charges which he paid to freight 
agent, sending us the original paid freight bill which 
he received. We filed claim against railroad for dupli- 
cate payment, and they paid our claim. Consignee’s 
check given us went through the bank all right. We 
are now advised by the destination freight agent that 
check given to him by consignee was returned by the 
bank ‘N. G.,’? and railroad now desires us to reimburse 
them. Please advise us if the railroad can now hold us 
as shippers.” 

Answer: As section 20 of the Act to regulate com- 
merce requires each carrier to issue a bill of lading for 
property received for transportation, and as such Dill 
usually shows on its face if the freight charges on a 
given shipment were prepaid, it might be that the courts 
would not permit the carrier, to this extent, to benefit 
through its own wrong. But inasmuch as the law com- 
pels a carrier to collect its established rates without 
deviation, and as it appears that the contract of sale 
between the consignor and consignee contemplated that 
the consignor was to assume the obligation to pay the 
freight, it is difficult to perceive how the shipper would 
be damaged by reimbursing the carrier in the amount 
of dishonored check received from the consignee, inas- 
much as by so doing the shipper would be simply carry- 
ing out his part of the agreement to pay freight, which 
was ignored by the shipper when the carrier returned to 
him the amount of the prepaid charges upon receiving 
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a check for that amount from the consignee, on delivery 


of the shipment. 
* = & 
Indemnity from Claimant Unable to Produce Bill of 
Lading. 

Alabama.—Question: “We are handing you here- 
with blank contract that the A & B Railroad Co. re- 
quire claimants to execute in lieu of original bills of 
lading or freight bills where unable to produce such 
original, documents in filing claims. Your particular 
attention is directed to that part of this contract read- 
ing as follows: ‘and further agree to reimburse the said 
A & B Railroad and connecting carriers in full of the 
account, if this claim has been previously or subse- 
quently paid to any other party.’ It is our view that .f 
this contract is executed with the words quoted above 
included we not only indemnify the A & B Railroad 
should they pay a similar claim supported by the orig- 
inal bill of lading and (or) original freight bill, but we 
also indemnify them against previous or two payments 
of a similar claim should they make settlement without 
requiring the surrender of such original documents. We 
will be pleased if you will kindly advise us the extent 
of claimant’s liability in executing this contract.” 

Answer: By mercantile law and usage, a bill of 
lading stands as a substitute and symbolic representa- 
tion of the goods described therein, and usually is re- 
quired to be surrendered on or before the delivery of the 
property at destination. Therefore, where a _ person 
claiming title to property that has been lost or damaged, 
through causes attributable to the fault or negligence 
of the carrier, cannot produce the bill of lading covering 
the same, for reasons that appear satisfactory to the 
carrier, and the latter is willing to reimburse the claimant 
for whatever damages he has suffered, without insisting 
upon the surrender of the lost bill of lading, it is cus- 
tomary for such carrier to require from the claimant 
some bond indemnifying the carrier against any loss in 
case it turns out that someone else had a better title to 
the property, and who by reason thereof could sustain 
an action for conversion against the carrier. 
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While the clause above quoted as appearing in the 
bond of indemnity required by the particular carrier in 
question is quite broad in its phraseology, yet we believe 
that it would be construed by any court in the sense 
of “paying to any other party” who has clearly shown 
a legal title to the property and is the rightful holder 
of the bill of lading covering the shipment. No carrier 
can legally require a claimant having a prima facie title 
to property to indemnify it for doing a wrongful act, 
and any contract indemnifying the carrier against dam- 
ages for payments to some fraudulent person, or pur. 
chaser without title, would be clearly illegal. 

ca 7 * 
Manner of Filing Claims for Loss. 

Buffalo.—Question: “A shipment of eggs from Mich- 
igan reached destination in Trunk Line territory in 
damaged condition, a portion of the contents in good 
condition, the balance cases wet and eggs damaged. 
Damaged portion refused and notation made by agent 
on expense Dill, and eggs sold by the carriers, no re- 
mittance made. Are the facts herein not sufficient noti- 
fication to the carriers that damage has been sustained 
and that claim would be entered, or is a more definite 
point to be taken in regard to the ruling of the Inter- 
state Commerce Commission in regard to the fourth 
months’ stipulation in which to file claim?” 

While the carrier is under the legal duty to pay the 
proceeds realized from the sale of the damaged eggs 
refused by the consignee to the owner, after deducting 
charges for making the sale, yet the mere notation on 
the expense bill by the carrier’s agent of the consignee’s 
refusal to accept the damaged eggs would not be equiva- 
lent to a compliance with the clause in the Uniform 
Bill of Lading regarding the time when claims for loss 
or damage shall be filed, in so far as such claim might 
affect the eggs not refused by the consignee, or sold 
by the carrier, inasmuch as this clause expressly pro- 
vides that such claims must be made in writing to the 
carrier. The courts and the Commission have both held 
that this clause must be strictly construed and rigidly 
enforced. 





Docket of The Commission 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

April 12—Des Moines, Ia.—Examiner Gaddis: 
Fourth Section Application No, 9867 of C. R. I. & P. 


April 14—Oral onumen, at Washington, D. C.: 

\, S. 520—Rates, lumber, from southern points to Ohio 

River crossings and other points. 
April 14—Chicago, Ill.—Examiner Gaddess: 

Fourth Section Application No. 9968, of E. B. Boyd, agent, 
for and on "ae, of W. H. Hosmer, agent; the New York 
Central R. the Elgin, Joliet & Eastern Ry. Co.; Chi- 
cago & a *rinois R. R. Co.; and Wm. J. jackson and 
Edwin W. Winter, receivers, which asks for an extension 
of time from May 1, 1915, granted by Fourth Section Order 
No. 4749, issued in response to Application Nos. 9844, 9845, 
9846 and 9847, of the above named carriers, to September 
15, 1915, in which to maintain class and commodities rates 
issued between points in Illinois via interstate routes the 
same as rates concurrently in effect between the same 

oints via intrastate lines, and to maintain higher rates 
rom, to or between intermediate points in Indiana and Illi- 


nois. 

Fourth Section Application Nos. 9844 of on: H. Hosmer, agent; 
9845 of the New York Central R. R. 9846 of the Elgin, 
Joliet & Eastern Ry. Co.; and 9847 7 the Chicago & East- 
ern Illinois R. R. Co. and Wm. J. Jackson and Edwin W. 
Winter, receivers. 

April 15—Oral argument at Washington, D. C.: 
S. 525—Coal rates from Illinois mines to Omaha, Neb., 


and other points. 
7370—W ood-Curtis Co. vs. Southern Pacific, 
7280—W. 


F. Boardman Co. vs. Southern Pacific et al. 


April 16—Oral mont at Washington, D. C.: 
7127—Rock a Distilling Co. et al. vs. L. H. & St. L. 
Ry. Co. et al, 
7128—Richmond Commercial Club vs. LL & N 
7286—Henderson Commercial Club vs. Tilinoi ‘Contral et al. 


April 17—Oral argument at Washington, D. ot 
7109—Cape Girardeau Portland Cement Co. St. L. & S. F. 
6710—Bonners Ferry Lumber Co. vs. Great Wactbern. 
"len Oe or ok Board of Trade et al. vs. Ind., C. & C. Trac- 
on et al 


April 19—Cairo, Ill—Examiner Horton: 

* 7739—Southern Lumber Co. vs. C. C. C. & St. L. Ry. Co. et al. 
* 7782—Clark-Danforth Handle Co. vs. M. 0. °R.. &. oe. 
ee No. 1—Clark-Danforth Handle Co. vs. M. & O. 
> aa Gk 


April ~~ ao Md.—Examiner Waters: 
|. & S. 582—Rates on shafting billets, Johnstown, Pa., to 
Cumberland, Md. 


April 19—Bangor, Me.—Examiner Fleming: 
* —e Potato Receivers’ Assn. vs. Bangor & A. R. R. 
et a 
April 19—Oral argument, Washington, D. C.: 
|, & S, 545—Trap or ferry car service charges. 
April 20—Oral argument, Washington, D. C.: 
a Orleans Joint Traffic Bureau vs. a. is & FB. & 


& S. S. Co. 
7468—Florida Citrus Exchange vs. A. C. L. et al. 
7439—Commercial Exchange of Philadelphia vs. P. R. R. et al. 
7494—Commercial Exchange of Philadelphia vs. P. R. R. et al. 

April 20—Portland, Me.—Examiner Fleming: 

* 7321—Rinaldo L. Cummings vs. B. & M. et al. That portion 
of Fourth Section Application No. 3799, filed by the Grand 
Trunk Ry. System which seeks authority to continue 
through rates on apples from West Paris, Me., to Boston, 
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April 10, 1915 


Mass., which exceed the combination of intermediate rates 
to and from Portland, Me. 
* 7311—Rinaldo L. Cummings vs. B. & M. R. R. Co. et al. 


April 21—St. Louis, Mo.—Examiner Horton: 


* 7600—Walter A. Zelnicker Supply Co. vs. P. R. R. Co. et al 

* 7566—National Pickle and Canning Co. vs. C. B. & Q. R. R. Co. 

* 7377—National Pickle & Canning Co. vs. C. R. I. & P. Ry. 
et al. 

* 7603—National Pickle and Canning Co. vs. C. M. & St. P. Ry 


et al. 
* 7559—Walter A. Zelnicker Supply Co. vs. M. K. & T. Ry. et al. 


April 21—Huntington, W. Va.—Examiner Waters: 
* 7630—Jobbers’ and Manufacturers’ Bureau of the Chamber of 
Commerce of Huntington, W. Va. vs. C. & O. Ry. Co. et al. 


April 21—Oral argument, Washington, D. C.: 
6080—Elmore-Benjamin Coal Co. et al. vs. C. & O. Ry. et al. 
7122—Casey-Hedges Co. et al. vs. C. & O. and T. P. Ry. 
7521—Meeker & Co, vs. C. R. R. of N. J. 
7560—Meeker & Co. vs. Erie R. R. et al. 


April 22—Charleston, W. Va.—Examiner Waters: 

* 7742—A. B. Campbell vs. Pennsylvania Co. et al. 

* Pee ae eer one Column and Lumber Co. vs. C. & O. Ry. Co. 
et al. 


April 22—Montpelier, Vt.—Examiner Fleming: 

* 1, & S. 521—Switching charges at Berlin, N. H. 

* 7215—Moore & Thompson Paper Co. et al. vs. B. & M. R. R. 
et al. 


April 22—Scranton, Pa.—Examiner Bell: 
* 1, & S. 579—Coal rates from Taylor, Pa., and other points to 
tidewater on New York harbor. 


April 22—St. Louis, Mo.—Examiner Horton: 

* a ae Rail and Steel Co. vs. St. L. & S. F. 
R. R. et al. 

* 7638—Paul Bergman ys. Ill. Cént. R. R. Co. et al. 

* ee Fish and Oyster Co. vs. T. St. L. & W. R. R. 
et al. 


April 22—Oral arugment at Washington, D. C.: 
* |. & S. 435—Car spotting charges. 


April 23—Pittsburgh, Pa.—Examiner Waters: 

* 7686—Forest Lumber Co. vs. Morgantown & K. R. R. Co. etal. 
* 7701—Herb Bros. & Martin vs. P. C. C. & St. L. Ry. Co. 

* 7536—H. J. Heinz Co. vs. Pere M. R. R. Co. et al. 

* 7536, Sub. No. 1—H. J. Heinz Co. vs. Pere M. R. R. Co. et al. 
* 7536, Sub. No. 2—H. J. Heinz Co. vs. Pere M. R. R. Co. et al. 
* 7685—Benjamin Peller vs. P. R. R. Co. et al. 

* 6467—Herb Bros. & Martin vs. Wabash R. R. Co. et al. 


April 23—St. Louis, Mo.—Examiner Horton: 

* eee Men’s League of St. Louis vs. C. B. & Q. R. 
R. et al. 

* 7716—Phoenix American Pipe Works vs. Mo. Pac. Ry. Co. 

* 7717—Brecht Co. ys. Sou. Ry. Co. et al. 


April 23—Washington, D. C.—Commissioner Clements: 

* Applications under the Panama Canal Act in so far as they 
relate to the Old Dominion S, S. Co. and the Virginia Navi- 
gation Co.: 

6566—Applications of Southern Ry. 
6580—Application of the Chesapeake & Ohio Ry. 
6590—Application of the Norfolk & Western Ry. 
6601—Application of the Seaboard Air Line Ry. 
6602—Application of the Atlantic Coast Line R. R. 


April 24—Keene, N. H.—Examiner Fleming: 
* 7613—Monadnock Blanket Mills vs. B. & M. R. R. 
April 24—St. Louis, Mo.—Examiner Horton: 


* rere ee and Coal Co. vs. M. La. & Tex. R. R. 
& S. S. et al. 

* oa Cooperage and Lumber Co. vs. Y. & M. V. R. R. 

o. et al. 

* 7652—Chicago Lumber and Coal Co. vs. M. La. & Tex. R. R. 
& S. S. Co. et al. 

* 7795—Ozark ae and Lumber Co. vs. Yazoo & M. V. 
R. R. et al. f 


April 26—Kansas City, Mo.—Examiner Horton: 

* 7765—C. F. Arnold & Co. vs. K. C. Sou. Ry. Co. et al. 

* 6441—Adams Stave Co. vs. T. O. & E. R. R. Co. et al. 

* 7708—Lanning Harris Coal and Grain Co. vs. C. R. I. & P. Co. 


April 26—Nashua, N. H.—Examiner Fleming: 
* 7609—Edward Kittridge vs. B. & M. R. R. Co. et al. 


April 26—York, Pa.—Examiner Waters: 
* 7557—York Mfg. Co. vs. Sou. Pac. Co. et al. 


April 26—Chicago, Ill.—Examiner Kelly: 
I, S. 518—Withdrawal of regulations coverning concentra- 
tion of dairy products. 


April 27—Williamsport, Pa.—Examiner Waters: 
* 7749—Keystone Wood Co, vs. P. R. R. Co. et al. 


April 27—Kansas City, Mo.—Examiner Horton: 
* §060—John Taylor Dry Goods Co. vs. Mo. Pac. Ry. Co. 
| eee & Motter Mercantile Co. et al. vs. A. T. & 
. F. et al. 
+ enn See Co. et al. vs. C. B. & Q. R. R. Co. 
et al. 
* 5386—M. E. Smith & Co. et al. vs. C. B. & Q. R. R. Co. et al. 


April 27—Washington, D. C.—Commissioner Clark: 

* 4678—Lebanon Carriage and Implement Co. vs. L. & N. R. R. 
6490—Lebanon Commercial Club vs. L. & N. R. R. Co. 
5445—Cunningham, Dungan & Co. etal. vs. L. & N. R. R. Co. 
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April 27—Boston, Mass.—Examiner Fleming: 

* 7401—Ingersoll, Amory & Co. vs. Sou. Pac. Co. et al. 

* 7479—Henry H. Carter vs. St. P. & S. S. M. Ry. Co. 

* 7309—Providence Fruit and Produce Exchange et al. vs. M. St. 
P. & S. S. M. Ry. Co. et al. 


April 28—Allentown, Pa.—Examiner Waters: 
* 7235—Trexler Lumber Co. vs. P. B. & W. R. R. Co. et al. 


April 28—Chicago, Ill.—Examiner Kelly: 
1. & S. 548—Minimum charge for shipments of packing house 
products, fresh meats and other articles transported in 
peddler cars. 


April 29—Holyoke, Mass.—Examiner Fleming: 


* 7574—L. L. Brown Paper Co. vs, B. & A. R. R. et al. 
* 7120—American Wiring Paper Co. vs. N. Y. N. H. & H. R. R. 
* 7134—American Wiring Paper Co. vs. N. Y. N. H. & H. R. R. 


et al. 


April 29—Philadelphia, Pa.—Examiner Waters: 

* 7513—Industrial Traffic Assn, vs. N. Y. C. & H. R. R. R. et al. 

* 7598—Industrial Traffic Assn. vs. B. & O. R. R. 

* oe F. Scattergood & Co. vs. Erie & West. Trans. Co. 
et al. 

* 7759—Samuel F. Scattergood, John K. Scattergood and Wm. 
B. Scattergood, partners, trading as S. F. Scattergood & 
Co. vs. Wabash R. R. Co. et al. 


April 30—Hartford, Conn.—Examiner Fleming: 
* 1. & S. 591—Classification of food choppers. 
* 6966—Stanley Works vs. P. R. R. Co. et al. 


April 30—Philadelphia, Pa.—Examiner Waters: 

* 7535—Birdsboro Stone Co. vs. P. R. R. Co. et al. 

* 7712—Bertha Waber vs. Useter & Delaware R. R. Co: 

* 7699—Cumberland Glass Mfg. Co. vs. P. R. R. Co. et al. 
* 7677—H. K. Mulford Co. vs. P. R. R. Co. et al. 


April 30—St. Joseph, Mo.—Examiner Horton: 

* — C. Smith Hide Co. vs. Ft. W. & R. G. Ry. Co. 
et al. 

* 7644—South St. Joseph Live Stock Exchange et al. vs. A. T. 
& S. F. Ry. Co. et al. 

April 30—Chicago, Ill—Examiner Kelly: 

1. & S. 549—Stopping of cars in transit to complete loading 

or partially unload. 


May 1—Philadelphia, Pa.—Examiner Waters: 

* 7775—Scott Paper Co. vs. P. & R. Ry. Co. et al. 

* —" —_—— Package Co. vs. New River H. & W. R. R. 

o. et al. 

May 3—Cincinnati, O.—Examiner Pitt: 

Such portions of the following Fourth Section Applications 
as ask for authority to charge through rates from Buffalo, 
Pittsburgh territory and Central Freight Association terri- 
tory to points south of the Ohio and east of the Mississippi 
Rivers via the Ohio River crossings which exceed the sum 
of the interemdiate rates: . 
1531—Central of Georgia Ry. 
1063—Louisville & Nashville R. R. Co. 

459—Nashville, Chattanooga & St. Louis Ry. 

602—New Orleans & Northeastern R. R., Alabama & Vicks- 
burg, and Vicksburg, Shreveport & Pacific Ry. 

1547—Southern Ry. 

2060—J. F. Tucker, agent. 

1625—C. C. McCain, agent. 


Also all applications asking for the same authority on behalf 
of the following lines that have been filed by themselves 
or On their behalf by others or agents: 

Alabama Great Southern. 

Atlantic Coast Line R. R. Co, 

Cincinnati, New Orleans & Texas Pacific Ry. Co. 
Illinois Central R. R. 

Mobile & Ohio R. R. Co. 

Seaboard Air Line Ry. 

Yazoo & Mississippi Valley R. R. Co. 


May 3—Baltimore, Md.—Examiner Waters: 

* 7457—R. B. Homer Lumber Co. vs. Sou. Ry. Co. et al. 

* aa Coal and Coke Co. vs. Hagerstown & G. Ry. 

o. et al. 

* 6849—Atlas Coal and Coke Co. vs. P. R. R. Co. et al. 

* 7021—Terminal Freezing and Heating Co. vs. P. R. R. Co. 
et al. 

May 3—Texarkana, Tex.—Examiner Horton: 

* 7767—Texarkana Pipe Works vs. B. St. L. & W. Ry. Co. et al. 


May 3—La Crosse, Wis.—Examiner Bell: 

* J, & S, 581—Rates on agricultural implements and other com- 
modities, between La Crosse, Wis., and other points and 
St. Paul, Minn., and other points. 

May 3—New York, N. Y.—Examiner Fleming: 

* 1. & S. 557—Ground limestone rates from York, Pa, to Buf- 
falo, N. Y., and other points. 

* 7410—I. Gilman & Co. ys. Maine Central R. R. Co. et al. 

* 7416—American Radiator Co. vs. L. V. R. R. Co. 

* 7231—Frank Reinert vs. Pullman Co. 


ay 4—New York, N. Y.—Examiner Fleming: 

* 7532—New Jersey Zinc Co. vs. C. R. R. of N. J. 

* 7624—Obermeyer & Leidmen Co, vs. N. Y. C. R. R. 

* 7748—General Equipment Co. vs. A. C. L. R. R. Co. 

* 7664—Palmer Lime and Cement Co. vs. P. R. R. Co. 

May 4—Dallas, Tex.—Examiner Horton: 

* 7425—Dallas Cooperage and Woodenware Co. vs. Gulf, Colo. 
& S. F. Ry. Co. 

* 7726—Wm. F. Clonimger vs. C. M. & St. P. Ry. Co. et al. 

* 7771—Woolvery Grocery vs. Int. & Gt. Nor. Ry. Co. et al. 

May 5—New York, N. Y.—Examiner Fleming: 

* 7690—James P. Smith & Co. vs. Ill. Cent. R. R. Co. et al. 

* 7570—Harvey S. Souder vs. L. V. R. R. Co. et al. 

* 7754—Northern Lumber Co. et al. vs. Sou. Ry. et al. 

* 7770—Detmer Woolen Co. vs. L. V. R. R. Co. 


Co. 
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oor 5—Omaha, Neb.—Examiner Bell: 
-@&s&. 580—Switching charges at South Omaha, Neb. 
May 5—Oral argument at Washington, D. C.: 
. & S. 514—Westbound transcontinental refrigeration charges. 
° : & Ss. 575—Straw rates from St. Louis, Mo., and other 
points to Anderson, Ind., and other points. 
1. & S. 344—Coal rates from Oak Hills, Colo. 
* 7555—Providence Fruit and Produce Exchange et al. vs. Me. 
Cent. R. R. Co. et al. 
* 7555—Providence Fruit and Produce Exchange et al. vs. Maine 
Central R. R. et al. 


May 6—Fort Worth, Tex.—Examiner Horton: 
* 7403—Ft. Worth Elevators Co. vs. A. T. & S. F. Ry. Co. et al. 


Wad 6—Omaha, Neb.—Examiner Bell: 
. & S. 609—Classification of chairs. 


‘en 6—Oral argument at Washington, D. C.: 

* 4564—In the matter of allowances to the Kanawha Glen Jean 
& Eastern Ry. and the White Oak Ry. by the C. & O. Ry. 
Co. and Virginian Ry. Co. 

* ne Chamber of Commerce vs. S. A. L. Ry. Co. 
et al. 

* 7546—Union Sulphur Co. et al. vs. B. & O. R. R. Co. et al. 

* 7432—John J. Felin & Co. vs. P. & R. Ry. Co. 


May 7—San Antonio, Tex.—Examiner Horton: 
* 7757—Alamo Iron Works vs. N. Y. O. & W. Ry. Co. et al. 


Mey 7—Oral argument at Washington, D. C.: 
. & S. 516—Charges for transportation and disposal of waste 
" material at Pittsburgh, Pa., and other points. 

May 8—Galveston, Tex.—Examiner Horton: 

* 7590—H. Kempner vs. M. K. & T. Ry. Co. et al. 


May 8&—Oral argument’ at Washington, D. C.: 

* 7304—City of Memphis et al. vs. C. R. ‘ & * 7 Co. et al. 

* 6390—Memphis Freight Bureau vs. St. L. I. & S. Ry. et al. 

May 10—Chicago, Ill.—Examiner Bell: 

* 1. & S. 573—Cement plaster rates from Oklahoma points to 
Nebraska points. 

* 1, & S. 578—Ore and smelter products rates from Salt Lake 
City, Utah, and other points, to Utah, Nebraska and Cali- 
fornia points to eastern destinations, 


May 10—-Houston, Tex.—Examiner Horton: 

* 7456—Union Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 

* ‘aha Syrup Co. vs. M. 
et al. 

* 7640—West Lumber Co. vs. St. L. & S. F. R. R. Co. et al. 

* 7011—Bland & Fisher Lumber Co. vs. T. & N. O. R. R. Co. 


et al. 
* er ee & Fisher Lumber Co. vs. G. C. & S. F. Ry. Co. 
et al, 


May 12—Oral argument at Washington, D. C.: 

* am Chamber of Commerce vs. P. & R. Ry. Co. 
et al. 

* oar eee Chamber of Commerce vs. Mich. Cent. R. R. 
et al. 

* 7261—American Coal and Coke Co. vs, Mich. Cent. R. R. Co. 

* 7348—Morris & Co. et al. vs. Union Pacific R. R. Co. et al. 

* 7433—Kosmos Portland Cement Co. vs. Ill. Cent. R. R. Co. 
et al. That section of Fourth Section Application No. 2060, 
filed by J. F. Tucker, agent, which seeks authority to con- 
tinue rates on cement from Sellersburg, Ind., to Brookport, 
lll., and other points in Indiana and Illinois, which are 
lower than the rates concurrently applicable on like traffic 
from Kosmosdale, Ky., and other interstate points. 

May 13—Oral argument at Washington, D. C.: 

* 7355—Indianapolis Chamber of Commerce vs. C. C. C. & St. L. 
Ry. Co. et al. 

* 7472—-Indianapolis Chamber of Commerce vs. C. Cc. & St. L. 
Ry. Co. et al. 

* 7480—-Indianapolis Chamber of Commerce vs. C. C. GC. & St. L. 
Ry. Co. et al. 

* 7527—Detroit Coal Exchange et al. vs. Mich. Cent. R. R. Co. 

* 7527, Sub. No. 1—Detroit Coal Exchange et al. vs. Grand 
Trunk Western Ry. Co. et al. 


May 14—Argument at Washington, D. C.: 
*1. & S. 572—Lighterage and storage regulations at New 
York, N. Y. 


May 15—Argument at Washington, D. C.: 
* 7200—Traffic Bureau of Sioux Falls Commercial Club vs. Great 
Northern Ry. et al. 
* 7388—Traffic Bureau of Sioux Falls Commertial Club vs. Great 
Northern Ry. et al. 
* de yg City Live Stock Exchange vs. C. St. P. M. & O. 
y. et al. 
* 7474—Grand Isiand Commercial Club et al. vs. N. Y¥. Cc. & 
H. R. R. R. Co. et al, 
* eae Island Commercial Club et al. vs. M. K. & T. 
y. eta 
* aa Sewer Pipe and Fire Brick Co. vs. Sou. 
y. eta 
*May 17—Chicago, Ill.—Commissioner Daniels: 
|. & S. 600—Western passenger fares. 





HEARINGS AT CHICAGO—COMMISSIONER DANIELS. 


1, & S, Docket No. 555—Rate Increases in Western Classification 
Territory. 

Monday, April 12; say. April 13—Cotton piece goods evi- 
deence by protestant 2. 

Wednesday, April 14: Thursday, April 15; Friday, April 16— 
Coal and coke evidence by protestants. 

Saturday, April 17; Monday, April 19; Tuesday, April 20; 
Wednesday, April 21—Grain and grain products evidence by 
protestants. 

Thursday, April 22; Friday, April 23—Fruits and vegetables evi- 

dence by protestants. 
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Satentey, nom 24—Rice and rice products evidence by pro- 

estants. 

Monday, April 26; Tuesday, April 27; Wednesday, April 28; 
Thursday, April 29; Friday, April 30—Fresh meats and pack- 
ing house products evidence by protestants. 

Saturday, May 1; Monday, May 3; Tuesday, May 4; Wednes- 
day, May 5—Live stock evidence by protestants. 

Thursday, May 6; Friday, May 7; Saturday, May 8; Monday, 
May 10—Uncompleted evidence by protestants. 


DIGEST OF NEW COMPLAINTS 


No. pan ig No. 5. Snow Lumber Co., High Point, N. C., vs. 
et al. 
ees a rate of 44c on C. L. shipment of glass from Wesi 
Charleston, W. Va., to High Point, as unjust and unreason- 
able and in violation of the Fourth Section. Asks for a rate 
not exceeding 38c and reparation. 


No. 7856. William Henderson, New Orleans, vs. Morgan’s L. & 
T. R. R. & S. S. Co. et al. 

Against a rate of 30c on tank car shipments of blackstrap 
molasses from Cypremont, La., to Kansas City, as unjust and 
ene. Asks for a rate not exceeding 27c and repara- 

on 


No. 7857. Warren (Ark.) Stave Co. vs. St. Louis, Iron Mount- 
ain & Southern et al. 

Asks that the Warren & Ouachita Valley to carry finished 
product from its stave mill to connection with the Iron 
Mountain on a switching charge so as to allow complainant 
to derive benefit from transit arrangement ¢Carried in Iron 
Mountain tariffs. Warren & Ouachita Valley insists upon 
moving product on joint rate. 


No. 7853. Oklahoma Fuel Co., Wichita, Kan., vs. Ft. Smith, 
Poteau & Western et al. 
Alleges unreasonable rates,and charges on coal from Witte- 
ville, Okla., to Gould, Okla., via Wellington, Tex. Asks for 
cease and desist order and reparation. 


No. 7854. Tulsa (Okla.) Traffic Assn. vs. Atchison et al. 
Alleges unjust and unreasonable class rates and rates on 
molasses, bananas, citrus fruits and cocoanuts from New Or- 
leans, Galveston and other ports to Tulsa, and unduly dis- 
criminatory against Tulsa and in favor of Joplin and Neosho. 
Asks for reasonable rates. 
No, 7855. J. W. Butler Paper Co., Chicago, vs. Canadian Pacific 


et al. 

Ask for the application of an 18c rate on news print paper 
from Millinsockett, Me., to Akron, O., published but not 
effective at time shipment moved on a 2lc rate. 

No. 7847. Darragh Co., Little Rock, vs. Rock Island et al. 

Alleges unjust, unreasonable, discriminatory rates on grain 
and grain products from Milburn, Okla., and Council Bluffs, 
Iowa, to Aubrey, Ark., milled in transit at Little Rock; also 
violative of the Fourth Section. Asks for just and reason- 
able rates and reparation. 

No. 7848. Western Chemical Mfg. Co., Denver, vs. Denver & 
Rio Grande et al. 

Alleges that a rate of 73c on sulphuric acid in tank ears 
from Louviers, Colo., to Port Arthur, Tex., in unreasonable 
and unduly discriminatory. Asks for a reasonable rate and 
reparation. 

No. 7849. Mutual Oil Co., Kansas City, vs. Burlington et al. 

Against rates of 73c ‘and 74c from Cowley, Wyo., to Coffee 
Creek and Highwood, Mont., are unjust and unreasonable to 
the extent that they exceed a rate of 50c on the lighter oils 
and 25c on the heavier. Ask for just and reasonable rates 
and reparation amounting to $1,000. 

No. 7850. F. W. Prentice & Co., Adrian, Mich., vs. New York 
Central. 

Against the advance of the first class rate from Adrian, 
Mich., to Toledo, O., from 13c to 18c as in violation of the 
first three sections and in violation of the order of the Com- 
mission in the 5 per cent case, in that the advance is nearly 
40 per cent. Ask for just and reasonable rates on screen 
doors and windows. 

No. ‘7851. Miller Elevator Co., Minneapolis, vs. Fairmount & 
Veblen and the Soo. 

Against a rate of 17%c on grain from Rosholt, S. D., to 
Duluth as being arbitrary, excessive and unduly discrimina- 
tory in that it exceeds the 12c rate in effect from competitive 
points. Asks for the 12c rate and reparation. 

No. 7852. H. P. Hood & Sons (address not given) vs. Delaware 
& Hudson. 

Alleges unjust, unreasonable and unduly discriminatory 
rates on milk from Vermont stations to Boston, the discrimi- 
nation being in favor of New York. Asks for just and 
reasonable rates and reparation. 

No. 7858. Bowie Lumber Co., Bowie, La., vs. Morgan’s L. & 
T. R. R. & 8S. S. Co. 

Allege unreasonable interpretation of milling in transit tar- 
iff as applied to lumber from Ludivine, La., to Bowie for 
planing, part of the lading only being removed, the car mov- 
ing out with the entire original shipment and ‘the carrier re- 
fusing to apply the through rate. Asks for cease and desist 
order and reparation. 

No. 7616, Sub. No. 1. Heider Mfg. Co., Carroll, Ia., vs. Chicago 
Great Western. 
Against a through commodity rate of 24.5c on carload ship- 
ments of castings from St. Paul to Carroll as unreasonable 
excessive and unjust. Asks for a rate not exceeding 20.6c 
and reparation. 
No. 7859. Star Clothing Mfg. Co., Jefferson City, Mo., vs. Mis- 
souri, Kansas & Texas. 

Alleges unjust and unréasonable charges on cotton piece 
goods from Clifton Heights, Pa., to Jefferson, Mo. Asks for 
just and reasonable rate and reparation. 
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No. 7860. Ulland Coal Co., Cincinnati, vs. L & N. et al. 

Alleges unjust and unreasonable rate on coal from Middles- 
borough, Ky.-Tenn., coal mines to Hunt Street, Cincinnati, in 
that the combination to that station made more than the 
through rate to more distant stations in Cincinnati. Asks 
for cease and desist order and reparation. 

Ne. or. John A. Kern & Sons, Milwaukee, vs. C. M. & St. 

. et al. 

Against a rate of 22.3c on flour from Milwaukee to Bridge- 
water, Va., as unjust and unreasonable, in that it exceeds 
16.7c, the reshipping rate. Asks for cease and desist order 
and reparation. 

No. 7862, Clarkson Coal and Dock Co., Duluth, vs. Minneapo- 
lis, St. Paul & Sault Ste. Marie. 

Against the assessment of demurrage on account of inabil- 
ity of either carrier to remove cars of coal or complainant. to 
unload them because the debris of a wrecked coal unloading 
bridge was blown across the railroad tracks and cars. Asks 
for a cease and desist order and cancellation of demurrage 
charges under the unfavorable weather condition clause. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau in =_—" 
and at the prices stated in the advertisement in this issue.) 


No. A1046, Case No. 6532. Board of Public Works of the 
City of South Haven, Mich., vs. Kalamazoo L. S. & C. Ry. Co. 
et al. Rate of $2 per ton on coal from Harewood, W. Va., to 
South Haven, Mich., not found unreasonable. Complaint dis- 


missed. 

No. A1047, Case No. 7105. Eliza Garcia vs. G. H. & S. A. 
Ry. Co. et al. The purchaser of a round trip ticket from San 
Antonio, Tex., to New Orleans, La., failed to have it validated 
at New Orleans and was required to pay the full fare from 
New Orleans to San Antonio. Held: That the passenger was at 
fault, and as the return fare charged is not shown to have been 
unreasonable, complaint dismissed. 

No. A1048, Case No, 7303. J. W. Butler Paper Co. vs. M. St. 
P. & S. S. M. Ry. Co. et al. Rate charged for the transporta- 
tion of a less than carload shipment of printing paper from 
Rhinelander, Wis., to Denison, Ia., not found to have been 
unreasonable. Complaint dismissed. : 

No. A1049, Case No. 7384, Berthold & Jennings Lumber Co. 
vs. Alabama Central Ry. Co. et al. Following Meeds Lumber 
Co. vs. Alabama Central Ry., Unreported Opinion No. A829, 
complaint dismissed. 

No. A1050, Case 7391. Fischer Lime and Cement Co. vs. 
Southern Ry. Co. et al. Joint through rate applied to the 
transportation of a mixed carload of lime, cement and cement 
plaster from Memphis, Tenn., to Morgan City, Miss., not found 
to have been unreasonable or otherwise in violation of the act. 
Complaint dismissed. 

No. A1051, Case No. 6298. American Milling Co. vs. Yazou 
& Mississippi Valley Co. et al. Rate of 27c per 100 pounds for 
the transportation of molasses in carloads from New Orleans 
and other points in Louisiana, taking the same rate, to South 
Bartonville, Ill, not found to have been unreasonable. Com- 
plaint dismissed. 

No. A1052, Case No, 7475. Cal Hirsch & Sons Iron and Rail 
Co. vs. M. & O. R. R. Co. A carload of scrap tin was shipped 
from St. Louis, Mo., to New Orleans, La., for export, March 4, 
1908. Charges were collected at the lawful rate on Feb. 13, 
1913, and the complaint was filed with the Commission Nov. 10, 
1914. Held: Complaint barred by lapse of time. 

No. A1053, Case No, 6376. Wood & Skilton et al. vs. A. C. 
L. R. R. Co. et al. Claim for reparation based on certain ship- 
ments of lumber from Garland and Roseboro, N. C., to points 
north of the Virginia gateways found barred by lapse of time 
as the complaint is an original complaint and not a petition 
for rehearing. 

No. A1036, Case No. 6315. Manufacturing Furniture and 
Bedding Co. vs. Great Northern Ry. Co. et al. Charges col- 
lected by defendants for the transportation of a carload of cot- 
ton linters from Gonzales, Tex., to Spokane, Wash., not found 
to have been unreasonable or unduly prejudicial. Complaint 
dismissed, 

No. A1054, Case No. 6096. ‘Freight Bureau Chamber of Com- 
merce of Macon, Ga., vs. L. & N. R. R. Co. et al. Allegations 
that the rate on blackstrap molasses from New Orleans, La., to 
Macon,. Ga., is unreasonable to the extent that it exceeds the 
rate on beet slop, and that the rate on blackstrap molasses 
should be lower than the rate on higher grades of molasses not 
sustained. Complaint dismissed. 

No, A1059, Case No. 6237. Massie & Pierce vs. A. C. L. R. 
R. Co. et al. Upon complaint alleging that the initial carrier 
misrouted a carload of lumber and that unreasonable charges 
were collected at destination as result, Held: That the allega- 
tions of the complaint have not been sustained. Complaint 
dismissed. 

No. A1060, Case No. 6453. Oconee Brick and Tile Co. vs. 
S. A. L. Ry. et al. Through rates on hollow fireproofing tile 
from Milledgeville, Ga., to Tampa and Orlando, Fla., in effect 
prior to Nov. 1, 1912, found unreasonable to the extent that the 
rates for the portion of the through transportation beyond 
Jacksonville. exceeded those now in effect. Reparation awarded. 

No, A1061, Case No. 7040. The American Cement Plaster 
Co. vs. S. A. L. Ry. et al. Complainant was advised by the 
Commission after information presented of its claim that 
further action could only be taken upon the filing of a formal 
complaint. Such formal complaint was not filed until nearly 
two years thereafter and more than two years after delivery 
of the shipments involved. Held: That the claim is barred. 

No. A1062, Case No. 6428. C. W. Stubblefield vs. St. L. & 
S. F. R. R. Co. et al. Defendant’s rate on peaches, C. L., from 
Eldridge, Ala., to Cleveland, O., found to have been unreas- 
able. Reparation awarded. 
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No. A1063, Case No. 6032, Sub. No. 1.. Jackson Oil and Re- 
fining Co. vs. Southern Ry. et al. Previous finding respecting 
rates on cottonseed from Sardis, Berlin and Orrville, Ala., to 
Jackson, Miss., modified. 

No. A1064, Case No. 6649. E. Sondheimer Co. vs. St. L. I. 
M. & Sou. Evidence found insufficient to justify a finding that 
charges collected on a carload shipment of lumber from Ray- 
ville, La., to Naples, Italy, via New Orleans, were based on 
an erroneous weight. 

No. A1044, Case No. 6448. Alfred Hirsch vs. Ill. Cent. R. R. 
Rate of 29c per 100 pounds for the transportation of imported 
sunflower seed from New Orleans, La., to East St. Louis, IIL, 
and St. Louis, Mo., not found to have been unreasonable. Com- 
plaint dismissed. 


PERSONAL NOTES 


Announcement has been made by the American Ex- 
press Co. of the appointment of Harry Gee as general 
manager, foreign department, as successor to the late 
M. F. Berry. Like his predecessor, Mr. Gee has risen 
from the ranks. When fifteen years old, he entered the 


HARRY GEE. 


service of the C., M. & St. P. Railroad as a freight handler 
in the Western Avenue Terminal Station, Chicago. From 
this position he was advanced to a clerkship in the trans- 
fer office of the same railroad at Cragin Station. While 
there his ability attracted the attention of traffic officials 
and he was transferred to the general freight office, which 
was then in charge of E. S. Keeley, now vice-president 
of the St. Paul road. In that office Mr. Gee advanced, 
through successive stages, until he became chief tariff 
clerk. About this time the lure of foreign commerce at- 
tracted him and he left the C., M. & St. P. to join the 
forces of G. W. Sheldon & Co., custom house brokers, 


leaving them after two years to take the position of 


import agent of Merchants’ Despatch Transportation Co., 
the pioneer line for the carriage of bonded import freight. 
In 1897 he became associated with Mr.’ Berry in the Amer- 
ican Express Co. in New York, later occupying also the 
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position of foreign traffic manager of the American Ex- 
press Co. and New York Central interests, which are 
represented by the American Express Co. as general Euro- 
pean agents.” Of late years he has been actively engaged 
in the development of additional facilities, expansion into 
new fields, stimulating the growth of import and export 
freight traffic for movement via New York Central lines 
and in constructive work connected with international 
trade, with particular regard for the needs of American 
manufacturers and merchants interested in overseas traf- 
fic. In the development of these relations he has made 
at least one tour of Europe each year, visiting the com- 
pany’s offices in Great Britain and on the Continent, ex- 
teriding co-operation to shippers, consignees and govern- 
mental departments interested in the expansion of markets 
and in the improvement of commercial conditions. 

F. T. Brooks has been appointed district freight and 
passenger agent Southern Pacific Co., Philadelphia, Pa., 
vice R. J. Smith, assigned to other duties. S. C. Chiles 
has been appointed district freight and passenger agent 
at Buffalo, N. Y., vice F. T. Brooks, transferred. 


DOINGS OF THE TRAFFIC CLUBS 


The Milwaukee Traffic Club removed from its old 
quarters in the Majestic building to the new clubrooms 
on the sixth floor of the Alhambra building April 8. A 
formal house-warming entertainment and dancing party 
will be given April 30. W. T. Dorward will deliver the 
dedication address. This opening will be closely followed 
by a stag dinner and entertainment in the clubrooms. 


The Traffic Club of Dallas is soon to have quarters 
of its own in the new Grosman building. It is hoped 
that by that time the club will have reached the three 
hundred mark in membership. The annual dinner will 
be held at the Oriental Hotel April 24. -The principal 
address will be made by H. §S. Garrett, third vice-presi- 
dent and general attorney for the K. C. M. & O. Railway. 


The Traffic Club of Minneapolis will have its fourth 
annual dinner Thursday evenirg, Apri] 15, at 7 o’clock, 
at Donaldson’s Tea Rooms. The arrangement committee 
is as follows: F. P. Duffield, E. T. White, M. F.. Mont- 
gomery, Arch. Coleman, Jno. W. Smart, G. H. Reeves. 


A dinner will be given by the Traffic Club of Phila- 


delphia at Kugler’s, Monday, April 12. The speakers are 
Wm. A. Glasgow, Jr., and L. H. Kinnard, vice-president 
the Bell Telephone Co. The committee is Ira S. Auch, 
N. L. Moon, F. M. Dunham, chairman. 


At the last monthly meeting of the Traffic Club of 
New York a preamble and resolution offered by R. H. 
Wallace, chairman of the public affairs committee, in- 
dorsing the movement for legislation to repeal the Full 
Crew laws of New York, New Jersey and Pennsylvania, 
was adopted by a unanimous vote of the several hun- 
dred members present. The other feature of the occa- 
sion was an address by former United States Senator 
Jonathan Bourne, Jr., in which he asserted that presi- 
dential patronage has practically destroyed the inde- 
pendence of Congress and made that branch of the 
government subservient to the White House. He advo- 
cated a constitutional amendment depriving the Presi- 
dent of his power of appointment of the principal federal 
employes in the several states, and providing for the 
election of such officers as postmasters, collectors of 
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customs, collectors of internal revenue, appraisers of 
merchandise, United States marshals and district attor- 
neys, and registers and receivers of land offices by the 
people in their several districts. Discussing the growth 
of bureaucracy, the senator pointed to the persistent 
efforts of heads of practically all administrative depart- 
ments to get more and more discretionary power under 
which they can make and change rules and regulation 
having all the effect of law. He particularly criticized 
the Postoffice Department, and cited numerous instances 
of its effort to induce Congress to enact general laws 
under which the department could exercise practically 
despotic power. The enactment of such statutes, de- 
clared Senator Bourne, establishes government by men 
and not government by law, and makes the citizen sub- 
ject to the prejudices and changing whims of the indi- 
viduals who happen to be temporarily at the head of 
the administrative departments. He advocated instead 
the policy of writing the rules and regulations into the 
statute, so that every citizen may know the extent of 
his rights and the limitation upon his liberty. The use 
of patronage to reward or punish members of Congress 
for their support or non-support of legislation was 
severely condemned, and the speaker asserted that the 
only way to destroy the evil is to destroy the appoint- 
ing power. It was also pointed out that Congress is 
largely dependent upon the departments for the informa- 
tion upon which legislation is based, this making Con- 
gress subservient to the administrative departments in 
that respect. It was shown that the information given 
by the departments is often inaccurate, colored by preju- 
dice, shaped according to preconceived notions or inten- 
tionally distorted. In order to be in possession of in- 
formation upon which it can rely, Congress must provide 
sources of information of its own. Bourne suggested the 
organization of permanent bi-partisan joint congressional 
committees, composed partly of members of Congress 
and partly of men who have had congressional experi- 
ence, acting under the direction of Congress and serving 
throughout the year, employing experts, and not only 
gathering information of their own, but examining and test- 
ing the accuracy of information submitted by the depart- 
ments. Thus alone, declared the speaker, can Congress 
act intelligently and safely upon important questions of 
government. Defining the proper scope of governmental 
action, Senator Bourne said: “The desideratum of all 
government should be the protection of its citizens and 
only such restraint of individual action as is necessary 
to insure the desired protection of all its citizens. The 
limitation of the individual restraint should be clearly 
expressed by law and not left to the whim or fancy of 
an executive, a commission, a department or a bureau. 
A government of rule and regulation, a bureaucratic 
government, such as ours is rapidly trending toward, 
cannot long endure. Government should protect not 
harass, encourage not discourage, honest initiative and 
industry in every citizen.” 


REFUSES TO OPEN CASES 


The Commission has refused to reopen No. 5549, 
Stearns & Culver Lumber Co. vs. L. & N. et al.; to listen 
to reargument in No. 5769, Pueblo Commerce Club vs. 
D. & R. G.; and rehear No. 3496, Arizona Brewing Co. vs. 
C, M. & St. P et al.; No. 3538, Arizona Brewing Co. vs. C. 
& N. W. et al.; No. 6172, Lindsay & Co. et al. vs. North- 
ern Pacific et al.; No. 4782, Standard Vitrified Brick Co et 
al. vs. C. B. & Q. et al.; No. 5597, C. W. Hull Co. vs. C. B. & 
Q. et al. and I. & S. No. 227, Kansas-Iowa Brick Rates 
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HELP FOR TRAFFIC MEN 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will answer 
questions relating to practical traffic problems that arise 
to puzzle the traffic man. We do not desire to take the 
place of the traffic man, but to help him in his work. We 
reserve the right to refuse to answer any questions that 
we judge it unwise to answer or that involve situations 
that are too complex for the kind of investigation con- 
templated. Questions will be answered as promptly as 
possible. 

Address “Help for Traffic Men,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 








Charge for Back Haul. 

Q.—How can one determine when the railroad is right 
in assessing a charge for “out of line or back haul” 
movement? 

A.—Examine the tariff of the carrier assessing the 
charge, analyzing the conditions governing reconsign- 
ments in general and the special provisions applying to 
out of line or back hauls. A -tariff under observation 
provides that no charge will be made when shipments 
are reconsigned at stations which are not directly inter- 
mediate to final destination via the roads party to the 
tariff, provided the point to which the freight is recon- 
signed is on a direct route via any other railroad be- 
tween point of origin and final destination. 

The foregoing provision is simply to meet competi- 
tion of other carriers, particularly the direct lines, which 
would have no back haul in accomplishing. the recon- 
signment. To determine when the carrier is right in 
making a charge would require a statement of all the 
facts in each case and an examination of the carriers’ 
tariffs. 

Lower Rates for Export. 

Q.—Why do the carriers publish lower rates on com- 
modities for export than on the same commodities for 
domestic consumption? 

A.—This question submits a very general proposition, 
and one which we would just as soon answer were we 
required to express our opinion as to why the carriers 
should not publish lower rates on export than domestic 
traffic. 

The theory on which the lower basis was originally 
accorded to shipments going to foreign countries was, 
first, that there was an overproduction of the particular 
commodity; second, that we had to seek a market for 
the overproduction; third, that the common carriers 
should assist in the movement of the overproduction to 
markets of sale so as not to impair the value of the 
whole production; fourth, that were the overproduction 
not moved to foreign markets the carriers would be shy 
just the amount of revenue the export business yielded; 
fifth, that the lower the rate the greater the stimulant 
to the movement; sixth, that higher rates would have to 
be charged for transportation if the carriers had to fore- 
go the revenue from the limited export business which 
would move if export and domestic rates were the same. 

In theory the arrangement by which lower rates for 
export than on domestic shipments are applied might 
work satisfactorily were only the actual surplus to be 
sent abroad, but in practice the export business does not 
so work out, as the business has been boomed and be- 
come one of competition in the world’s markets and 
has required lower and lower rates, and sometimes, we 
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believe, the exporter has accepted as profit an amount 
about the equivalent of the difference in the export and 
domestic rates. 

Traffic men must come to the conclusion that there 
is no sound traffic reason for maintaining, except, pos- 
sibly, on food articles, a radically lower basis on export 
than on domestic shipments. 

It may be that for some little time to come the 
carriers will be unable to get away from some of the 
very low, and probably unremunerative, rates now in 
effect on export business, but indications are at least 
that the export business may soon be able to sustain 
itself without so much aid from the carriers. 

Import Rates. 

Q.—What traffic reason is there for the establishment 
of import rates? 

A.—The principal traffic reason, as we see it, is the 
increasing of tonnage. However, we shall defer an ex- 
tended answer awaiting an opportunity to gain an ex- 
pression from a friend responsible for some of the pres- 
ent import rates. 


PANAMA CANAL INVESTIGATION 


THE TRAFFIO SHRVIOB NEWS BUREAU, 
Colorado Building, Washington, D. O. 

Accepting the recent passage through the Panama 
Canal of the Great Northern steamer which bears the 
name of the company as a challenge of the correctness 
of the construction the Commission has placed on 
the Panama Canal act, that body has begun an inves- 
tigation. In ordering the inquiry, the Commission acted 
on its own initiative, without complaint from shipper or 
the government, the owner of the canal. 

In the application of the Southern Pacific with re- 
spect to the Pacific Mail, the Commission held that the 
law forbids the use of the canal to ships owned or con- 
trolled by common carriers, and conditioned its permit 
to that company to continue in the operation of the mail 
ships upon the withdrawal of that part of the ship’s 
schedule providing for the delivery, by the ship, of goods 
at the Atlantic end of the canal. That condition was 
attached on the theory that the act forbids the use of 
the canal by railroad owned or controlled ships. 

The act says: “From and after July 1, 1914, it shall 
be unlawful for any railroad company or other common 
carrier subject to the Act to regulate commerce to own, 
lease, operate, control, or have any interest whatsoever 
(by stock ownership or otherwise, either directly, indi- 
rectly through any holding company, or by stockholders 
or directors in common, or in any other manner) in any 
common carrier by water operated through the Panama 
Canal or elsewhere with which such railroad or other 
carrier aforesaid does or may compete for traffic or any 
vessel carrying freight or passengers upon said water 
route or elsewhere with which said railroad or other 
carrier aforesaid does or may compete for traffic.” 

The Great Northern, the Northern Pacific and the 
Spokane, Portland & Seattle are made respondents in 
this inquiry. They are supposed to be the owners of the 
Great Northern Steamship Co. 

The Great Northern was built at Philadelphia. When 
she was completed the company invited a great many 
prominent men to travel to the Pacific coast on her. In 
addition they sold tickets. Government officials were 





among the passengers on the ship. No objection to her 
passage through the canal was made. If the canal offi- 
cials had refused to open the gates for her she would 





802 ; THE TRAFFIC WORLD 


have had to send her passengers back to Philadelphia, 
transfer them at the isthmus or carry them around South 
America. The main object of most of the passengers 
was to pass from one coast to the other in a ship. 

It is the unofficial understanding that the railroad 
company claims that inasmuch as there is no competition 
between the rail lines of her owners and the water route, 
she is entitled to use the canal, regardless of her owner- 
ship; that inasmuch as there is no line of steamers not 
owned by a railroad company competing between Phila- 
delphia, the port of her hailing,.and Portland, her port of 
destination, the other kind of competition referred to in 
the law, is not in existence and the question of compe- 
tition cannot arise until such a line has been established. 

The Commission, in deciding the Southern Pacific 
case, went to the full extent in construing the statute, by 
holding that railroad ships are absolutely barred. Inas- 
much as use of the canal constitutes an offense punish- 
able under the general penal sections of the act, the 
passage of the Great Northern furnishes a fine oppor- 
tunity for having the courts construe the Panama Canal 
section of the statute. 


ANNUAL RAILROAD FIGURES 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

American railroads, in the fiscal year ending June 
30 last, “made” $141,340,479 less than in the year ending 
June 30, 1913. But they paid out in dividends $82,000,000 
more than in the earlier year. To do that they dipped 
into the surplus of other years. The Union and Central 
Pacific roads alone made dividend payments more than 
$86,000,000 greater than in the earlier year. Excluding 
them, the roads of the country paid out $4,000,000 less, 
notwithstanding their raids on accumulations so as to 
keep their dividend percentages up to the 1913 level. 

Of the $86,000,000 of dividend declared by the two 
Pacific roads, $71,000,000 was represented by the stock 
of the Baltimore & Ohio which they distributed among 
their stockholders because the courts said they should. 
They therefore made, in money, $15,000,000 more than 
in the fiscal year ending June 30, 1913. 

The dividends declared amounted to $451,263,197. 
Of that sum $162,760,634 was taken from the surplus 
of operating roads and $34,170,961 from the surplus of 
non-operating roads. 

In the fiscal year ending June 30, 1914, the dividends 
paid from surplus amounted to $196,931,595. In the pre- 
ceding fiscal year such payments amounted to $87,956,698. 

Another way of stating the facts with regard to 
that year is that in 1913 the net corporate income 


‘amounted to $488,546,479, while in 1914 it fell to $347,- 


206,000, the loss being, as stated in the initial paragraph, 
$141,340,479. ‘i 

These figures are taken from an abstract of the 
Annual Statistical Report, made public by the Commis- 
sion on April 4. The Division of Statistics, in getting 
out the abstract so early, established a new record for 
itself. Heretofore, the abstract has appeared late in 
June or early in July, that is to say, a year after the 
completioon of the period of time covered by it. 

The loss in- corporate income is reflected in an 
increase in the percentage of non-dividend stock from 
32.94 to 34.78. That is, while in 1913 a little less than 
one-third of the stock outstanding paid no dividends, the 
amount increased in 1914 to a little more than one-third. 

The ‘total capitalization of all the roads, stocks and 
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bonds in 1914 was $20,247,301,257, as against $19,796,125,- 
712 in 1913. 

The average rate paid on the dividend-paying stock 
in 1914 was 7.97 per cent. In 1913 it was only 6.38. 
This increase in the rate was brought about almost 
wholly by the disbursement of B. & O. stock and cash 
by the two Pacific roads before mentioned. | 

In 1913 the rate of dividend on all stock outstanding 
was 4.28 and in 1914, 5.20, the Pacific roads’ disburse- 
ment having an appreciable effect on that rate as well. 
But for that distribution of stock and the heavy dip 
into surplus, the dividend disbursements and rates would 
have been considerably below the level of 1913, although 
most of the increase in capitalization during the year 
was in the issues of bonds, which do not count in the 
dividend figures. 

The decline in the volume of business in 1914, as 
compared with 1913, is shown in two ways—the fall in 
the amount of money taken in and the decreased number 
of miles made by engines and cars. The decline in 
revenue was from $3,125,135,798 to $3,047,019,908, a loss 
of $78,115,890. In 1913 each freight locomotive made 
7,843,663 ton-miles. In 1914, the ton-miles fell to 7,369,000. 
The passenger-miles of passenger locomotives increased 
from 2,341,269 to approximately 2,365,000, the latter fig- 
ure being an estimate. The number of engines per 1,000 
miles of line increased from 259 to 262, which is not up 
to the normal increase, and the number of freight cars 
increased from 10,005 per 1,000 miles of line to 10,121, 
an increase also below normal. 

On June 30, 1914, there were 1,695,483 employes on 
the pay-roll. On the same day in the preceding year 
there were 1,815,239, so there was a decrease in the pay- 
roll of 119,756. In 1913 thre were on an average of 743 
per 100 miles of line, but in 1914 only 685. 


The number of tons of freight carried in the year 
ending June 30, 1914, 1,976,138,155. In the year ending 
June 30, 1913, the tons carried amounted to 2,058,035,487. 
While freight carried declined to that extent, the num- 
ber of passengers carried increased from 1,033,679,680 
to 1,053,138,718. 

The -ratio of operating expenses to operating reve- 
nues, the criterion for which the operating and traffic 
officials look in all statistical reports, increased from 
69.44 to 72.21. Under the big cuts in expenses made 
during the last three months, the operating ratio, it is 
believed, has gone below that of 1913, the increase in 
the net shown by the January and February returns be- 
ing an index to show that fact. 


OPERATING REVENUES IMPROVE 


THE TRAFFIC SERVICE NEWS BUREAU, 
/ Colorado Building, Washington, D. C. 


For the first time in many months a partial sum- 
mary of the result of operations of railroads having 
revenues amounting to $1,000,000 or more shows larger 
receipts for the month under consideration than the 
corresponding month in the preceding year. The third 
partial summary for February, issued on April 5, shows 
that condition in the eastern and western districts. For 
the country as a whole, and for the southern district, the 
rule of decreasing receipts remains unbroken. 

The summary referred to covers 141 roads, having 
a mileage of 195,809. That is about two-thirds of the 
reporting roads. The summary of complete returns, it 
is believed, will not materially change the tendency 
shown by this one, : 
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Deep cuts in operating expenses make the net 
operating revenue take a sensational jump in compari- 
son with the net for February, 1914, which was the poor- 
est in five years. 

For the country as a whole the operating revenues 
declined from $179,761,558 to $178,005,062. Expenses were 
cut from $145,918,562 to $135,096,188, causing an increase 
in the net from $33,847,996 to $42,908,870, or from $174 
to $219 per mile. 

In the eastern district the revenues increased from 
$70,631,087 to $70,958,549, while expenses were cut from 
$63,175,196 to $57,362,722, causing the net to nearly 
double, from $7,455,891 to $13,595,826, or from $173 to 
$314. 


from $32,859,812 to $29,859,234. Expenses were cut from 
$24,770,794 to $22,258,770, the net declining from $8,119,- 
018 to $7,455,891, or from $200 to $193 per mile. 

In the western district the operating revenue in- 
creased from $76,240,659 to $77,187,280. Expenses, how- 
ever, were reduced from $57,967,572 to $55,474,696, caus- 
ing the net to rise from $18,273,087, or from $162 to $192 
per mile. 

For the eight months of the fiscal year the net per 
mile for the country as a whole fell from $2,578 to 
$2,489; in the eastern district it rose from $3,939 to 
$4,129; for the southern it fell from $2,101 to $1,735, and 
in the western it fell from $2,218 to $2,124. 


FINANCIAL RESULTS FOR JANUARY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Substantially complete reports as to the financial re- 
sults of operations in January have been compiled by the 
Commission. They show a continuance of the shrinking 
volume of operating revenues, big reduction in expenses 
and a declining net in every part of the country except 
the eastern district. 

The eastern district cut down expenses more than 
the revenues fell off, hence there is a larger net oper- 
ating revenue, The poorest showing is made by the west- 
ern district, the roads in which are now putting in testi- 
mony to show their need of higher rates. Cuts in ex- 
penses in the East and the South were deeper, hence 
the West shows a net operating revenue per mile smaller 
even than the one achieved by the southern roads, which 
always resist proposed reductions in rates on the theory 
that that part of the country is so poor they cannot 
stand any cuts. 

For the whole country the operating revenue, that 
is, the gross income, fell from $230,999,634 to $213,942,973, 
or from $1,024 to $939 per mile of road. The expenses 
were cut from $179,828,134 to $163,516,433, or from $797 
to $718 per mile. The net operating revenue fell from 
$227 to $221 per mile. The prior summary for January, 
not so complete as this one, showed a net operating 
revenue of $224 per mile. ae 

These figures, of course, are subject to revision, but 
as now given they are like the incomplete returns from 
an election—they show the tendency. The operating 
revenue of $227 per mile for January, 1914, when finally 
revised, resulted in a net revenue amounting to $228.59. 
That net, however, was made up from complete and fully 
revised figures. Inasmuch as the figures for January of 
this year are not complete, the comparison is made with 
incomplete unrevised figures for the same roads of Janu- 
ary, 1914. 
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In the southern district the operating revenue fell 
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The net operating revenue is not to be confounded 
with net income. The net income is calculated by taking 
from the net operating revenue that part of the taxes 
accruing each month. Inasmuch as taxes have increased 
within the past year, both local and federal, the net in- 
come for January of this year, even if the net operating 
revenue were as large as a year ago, would be smaller 
than for January, 1914. 

In the eastern district the operating revenue. fell off 
from $99,691,012 to $93,563,358, or from $1,703 to $1,595 
per mile. Expenses, however, were “cut to the bone,” 
falling from $83,548,329 to $75,549,548, or from $1,427 to 
$1,287 per mile. That caused a rise in the net oper- 
ating revenue from $16,142,683 to $18,113,810, or from $276 
to $308 per mile. 

In the southern district the operating revenue fell 
from $39,296,494 to $33,629,492, or from $934 to $794 per 
mile. The southern carriers cut their expenses from 
$29,246,343 to $24,960,447, or from $695 to $589 per mile. 
Their net operating revenue fell from $10,050,151 to 
$8,669,045, or from $239 to $205 per mile of road. 

In the western district the reduction in operating 
revenue was from $92,012,128 to $86,649,224, or from $736 
to $684 per mile. The reduction in expenses was from 
$67,033,462 to $63,006,428, or from $536 to $497 per mile. 
The net operating revenue fell from $200 to $187 per 
mile of road. 


For the seven months of the current fiscal year, com- 
pared with the same months of the preceding year, the 
reduction in operating revenue for all the roads was 
from $1,874,067,754 to $1,731,763,492, or from $8,330 to 
$7,614 per mile of road. The expenses were cut from 
$1,328,713,690 to $1,211,286,492, or from $5,906 to $5,326 
per mile of road. The net operating revenue fell from 
$545,354,065 to $520,477,000, or from $2,424 to $2,288 per 
mile of road. , 

The roads in the eastern district, receiving consid- 
erable benefit from the five per cent advance given to 
carriers in Central Freight Association territory by the 
first decision in the Five Per Cent case, rendered two 
days before the European war broke out, and the five 
per cent advance allowed on December 18, as to traffic 
other than lake-and-rail and heavy commodities, show an 
increase in the net operating revenue of $3 per mile for 
the seven-month period. They achieved that -by the 
increases in rates and terrific cuts in the expense ac- 
count. Their operating revenues fell from $826,503,404 
to $758,778,559, or from $14,118 to $12,942 per mile. They 
cut their expenses from $620,257,772 to $552,071,003, or 
from $10,595 to $9,415 per mile. Their net operating 
revenue, therefore, rose from $206,245,632 to $206,707,556, 
or from $2,523 to $2,526 per mile of road operated. 

The southern carriers suffered greatly, the practical 
embargo on their cotton by the war accounting for most 
of their losses. Their operating revenue fell from $281,- 
480,969 to $249,576,947, or from $6,698 to $5,901 per mile. 
They were able to cut their expenses from $201,727,683 to 
$184,567,733, or from $4,800 to $4,364 per mile. Their 
net operating revenue fell from $79,753,286 to $65,009,214, 
or from $1,898 to $1,537 per mile. 


The western roads had their operating revenue for 
the seven-month period drop from $766,083,381 to $723,- 
407,986, or from $6,157 to $5,718 per mile. They cut their 
expenses from $506,728,235 to $474,647,756, or from $4,073 
to $3,752 per mile. Their net revenue fell from $259,- 
355,146 to $248,760,230, or from $2,084 to $1,966 per mile. 
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SPOTTING CHARGE BRIEF > 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 
Protesting that the suspended tariffs proposing 


charges for spotting cars are unreasonable, unduly pref- 
erential and unjustly discriminationary, and in violation 
of the Act to regulate commerce, an elaborate brief has 
been filed with the Interstate Commerce Commission on 
behalf of the Carnegie Steel Co., American Bridge Co., 
American Sheet & Tin Plate Co., American Steel & Wire 
Co. and the National Tube Co. It is signed by Charles 
MacVeagh, J. H. Reed, C. A. Severance and Charles 8S. 
Belsterling. 

While the brief deals specifically with the United 
States Steel Corporation subsidiaries, it is also a concise 
exposition of the effect the proposed charges would have 
upon the iron and steel industry generally. These tar- 
iffs contemplate a charge of 5% cents a ton, with a mini- 
mum of $2 per car, and grew out of the first report of 
the Commission in the Industrial Railways case. 


It is pointed out that the rates of freight shipped to 
and received by the protestants have suffered many ad- 
vances since 1901, and without corresponding advances 
on other commodities; that rates on iron and steel prod- 
ucts have always included, and ‘do include, the expense 
of performing spotting service; that as a prerequisite 
to the respondents making a charge for the customary 
placement of the car for loading and unloading the rate 
itself must be segregated as to the cost for the line 
haul and the cost for the terminal service—in other 
words, the through rate of freight should first be re 
duced by the sum equal to the cost of performing the 
terminal services on other industry tracks, and also on 
public team tracks; that the rates of freight on iron 
and steel articles are to-day considerably above the gen- 
eral level of rates, and the traffic is bearing an undue 
proportion of the cost of transportation, and, in fact, the 
rates are more than ample to cover the service rendered. 

Attention is directed to the quick release of equip- 
ment in the steel industries. For instance, it is asserted 
that ordinarily a car stays on a track 48 hours, and the 
per diem amounts to 90 cents, but with blast furnaces, 
where is taken a trainload of ore, the ore is unloaded 
with quick dispatch and the railroads are relieved of the 
90 centg per diem. It is declared that S. B. Robertson, 
superintendent of the Erie and Ashtabula division of the 
Pennsylvania, admitted that the plants of the Youngs- 
town Sheet & Tube Co., the Haselton furnace of the 
Republic Iron & Steel Co. and the Ohio works of the 
Carnegie Steel Co., all at Youngstown, O., may be called 
modern plants,. and that at these points materials can 
be handled cheaper than on any~public team tracks 
under similar conditions, and further, he stated that the 
cost per ton at these modern furnaces is less than at 
the team tracks. 

To show that the tariffs discriminate against the 
iron and steel industry, the brief calls attention to the 
fact that there are 7,189 industries at junction points of 
the Pennsylvania company, not including the Panhandle. 
Of those 7,189 industries it is said the carriers have 
published spotting charges at 105 industries. Of these 
105 industries, 95 are industries listed under the caption, 
“Iron and Steel, Shippers of Iron or Steel or Receivers 
of Iron and Steel,” so that the result of the tariffs would 
be to place a spotting charge on iron and steel indus- 
tries or receivers of iron and steel on spur tracks largely 
in excess of any other industry. So far as Pennsylvania 


THE TRAFFIC WORLD 


Vol. XV, No. 15 


lines east of Pittsburgh are concerned, it is asserted a 
similar analysis has not been made, but at Trenton, 
N. J., of the large number of industries having spur 
track connections, only two industries, both iron and 
steel, were included in the spotting tariffs. 

Supporting the claim that earnings on iron and stee! 
products are much greater than for transporting the 
average commodity, the brief says iron and steel com- 
modities produced and used in the Pittsburgh, Cleveland, 
East Ohio districts yielded 26.7 cents per car mile, while 
the average yield on all other commodities, including 
those under discussion, is 16 cents. Earnings on other 
steel products or steel-making products are given as 
follows: 

Billets, 25.7 cents per car-mile; pig iron, 22.1 cents; 
iron ore, 18.1 cents; coke, 22.5 cents; coal, 23.2 cents, 
and limestone, 24.6 cents. 

Reference is also made to the heavy loading of raw 
material to blast furnaces and to the fact that cars are 
unloaded in their entirety at one point. The average 
percentage of increase in freight rates on account of 
spotting on outbound shipments for the year’s tonnage, 
for the Ohio works, is given as 10.1 per cent, and on 
inbound commodities is 7.5 cents per car. The proposed 
tariffs would be an additional expense by reason of the 
fact that they would result in a double spotting charge. 

The increase in freight rates on iron and steel prod- 
ucts and raw materials since 1900 is as follows: 

“Connellsville to Pittsburgh, 25 per cent; pig iron, 
Pittsburgh to various places, 15 to 26.7 per cent since 
Feb. 1, 1901; billets, from Pittsburgh, 5.3 to 26.4 per cent 
since Feb. 1, 1901; iron and steel articles, from Pitts- 
burgh, 6 to 37 per cent, and limestone, 8.4 to 26.6 per 
cent. 


PRICE MUST REFLECT RATE 


The California commission, through Commissioner 
Loveland, has handed down a decision providing for re- 
auctions in freight rates in which it announces that the 
complainant is expected to reflect the reductions granted 
in the ‘selling price of its products, “in accordance with 
its statements heretofore made.” Evidently the complain- 
ant had, in the hearing, made some promise of this sort, 
though what it was does not appear in the report of the 
decision. 

The complainant, the Riverside Portland Cement Co., 
attacked the rates of the San Pedro, Los Angeles & Salt 
Lake Railroad Co. and others, alleging that the rate of 
91.50 a ton on cement in carload lots of 60,000 pounds 
in effect between Crestmore and Los Angeles was unjust 
and exorbitant, basing the allegations on a number of 
comparisons and averages to which the commission says 
very little weight is attached, such as comparisons with 
rates effective between central California cement plants 
and San Francisco, the latter being water-compelled rates 
and accordingly, the commission says, bearing no relation 
to the rates in question. e 

It is held, after a review of the evidence, that the 
rate via the Crescent City Railway Co. and the Southern 
Pacific Co. is excessive, and a rate of $1.25 per ton in 
carload lots of 60,000 pounds is established, the reduction 
to be apportioned over the lines of both companies. The 
complaint as regards the Atchison, Topeka & Santa Fe 
Railway Co. and the San Pedro, Los Angeles & Salt Lake 
Railway, was dismissed, though recommendation was 
made that a corresponding rate be made effective on these 
lines also. ™ 
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“The complainant herein,” the decision says, “in ac- 
ordance with its offer, will be expected to reduce its 
selling price of cement at Los Angeles to the extent that 
, reduction is hereby effected in the transportation rate 
hereto.” 


THE “FULL CREW” LAW IN NEW JERSEY 


In the hearing before the joint committee of the New 
jersey legislature at Trenton, March 22, in the Full Crew 
aw matter, George Stuart Patterson, general solicitor 
pf the Pennsylvania Railroad Co., presented an argument 
pf which the following is a part: 

“The railroads have more employes and are larger 
purchasers of supplies than any other industry in this 
ountry. During the last few years the diminishing net 
evenues of the railroads have forced them to curtail 
mprovements of all kinds and to limit their purchases 
pf supplies to the requirements of operating safety. 

“This falling off in railroad buying has necessarily 
jiminished the production of those industries directly 
supplying the railroads, and forced a reduction in the 
phmount of labor employed by them, which in turn affects 
he purchasing power of the entire community, and thus 
urtails all other industries, as they are dependent upon 
hat purchasing power. 

“The reason for the decreased purchases of the rail- 
oads is the alarming decrease in their net revenues. 

“The net operating income of the Pennsylvania Rail- 
oad system, which serves the greatest traffic producing 
erritory in the world, was, in 1914, less than in any 
previous year since 1904, though in the intervening period 
549,000,000 had been expended in additional transporta- 
ion facilities. In 1914 the surplus of this system, after 
he payment of an average dividend of 5.93 per cent, had 
allen to less than 1 per cent on the total capital obliga- 
ions. f 

“The decrease in net operating revenue of the rail 
roads is due almost entirely to increases in expenses, 
aused in part by laws such as the ‘Extra Crew’ law. 

“Do not let us fool ourselves with the too prevalent 
idea that the injury which has been inflicted upon rail- 
road investment by legislation, such as this ‘Extra Crew’ 
law, affects only a few rich men. The contrary is the 
fact. The railroad securities of this country are not held 
by a few rich men, but are held by savings banks, with 
heir 8,500,000 of depositors! By life insurance com- 
panies with their 30,000,000 policies outstanding, and in 
many instances by small investors, the Pennsylvania Rail- 
road system alone having over 100,000 stockholders, and 
probably as many bondholders. 

“The wrong inflicted by the ‘Extra Crew’ law falls 
pon the entire community, and the humblest citizen 
herein. 

“In the freight service, the act made no distinction 
between a through freight train making no stops between 
Morrisville and South Amboy, and carrying coal for trans- 
shipment by water, and the local freight plying between 
Trenton and Jersey City, taking on and setting off cars 
and loading and unloading freight at every private siding 
and station. 

“The ‘Extra Crew’ law has been said to be a law to 
create unnecessary and wasteful employment. It is also 
alaw which has curtailed railroad improvements, pro- 
hoted industrial distress, thrown a large number of men 
out of employment, and has in practice proved directly 
inimical to the welfare of the people of this great state.” 
%. H. Stein, superintendent of the Central division 
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of the Central Railroad of New Jersey, made the follow- 
ing statement: 

“It is folly to suppose that where hundreds of thou- 
sands and millions of dollars are being spent by every 
railroad corporation for various kinds of improvements 
they would ignore one of the primary principles of first- 
class railroad operation by subjecting to danger and risk 
the trains that are operated under their jurisdiction, even 
though it might be necessary to place an additional man 
in the train crew in order to guarantee the safety of 
travel. 

“A large number of trains on all railroads in the 
state of New Jersey had the ‘extra’ man on before the 
law became effective, and hence such trains were not 
affected by the act. The work on these trains was of 
such a character that in order to accomplish expeditious 
movement, the wisdom of the operating officer determined 
that this extra man was needed. The management never 
objected to employing such men where their services 
were of value, either from the standpoint of safety or 
efficiency. 

“It has been our experience that this additional man 
is more of an evil than anything else. As I have already 
scated, it has a tendency to divide responsibility, and one 
man asks the other to perform certain duties for him 
instead of realizing that a full individual responsibility 
rests upon him.” 

J. E. Reynolds, general attorney of the Central Rail- 
road Co. of New Jersey, stated that: 


“The existing full crew statute in this state compels 
the railroads of the state to employ 492 useless men 
at an annual outlay of $371,125, which might better be 
employed in useful directions and to the public advantage. 


“To those charged with the responsibility for the ad- 
ministration of New Jersey railroads, this statute, with 
these consequences, appears as irrational and unsound 
as would a statute requiring that the custodian of the 
Capitol each year upon the adjournment of the legis- 
lature should break all the window glass in all the public 
buildings in the state in order that glaziers might be 
afforded employment. 

“The railroads intend to man every train—passenger 
and freight—to the requirements of safety and operating 
efficiency. Their contention is merely that the right 
number of men cannot be fixed arbitrarily and without 
regard to the service to be performed by each train. 
Under the law there is no latitude, and operating con- 
ditions constantly arise which make it necessary to delay 
traffic or inconvenience the public, or else violate the 
law. There is less and less, rather than more, work 
for trainmen. Hand braking is virtually a thing of the 
past, except in yard shifting. Freight, as well as pas- 
senger, trains are now operated with air brakes applied 
to every car, except in cases of emergency defects. Me- 
chanical interlocking has greatly reduced switching duties 
of trainmen. Automatic signals have also made work 
safer for trainmen. 

“A fast through freight train of 35 cars would not 
require in its operation as many trainmen as would a 
local freight train of less than 30 cars, inasmuch as the 
latter throws upon the trainmen heavy additional duties 
in the way of shifting cars in and out at numerous stop- 
pages, or, perhaps, loading and unloading less-than-carload 
freight. 

“I cannot better express the impossibility of meeting 
a practical situation of this sort by an inflexible statute 
than by quoting to this committee what the committee 
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of experts, your own public utility commission, have said 
upon it. This is as follows: 

“‘The law in question makes the number of cars 
carried on a train the exclusive determinant of the size 
of the train crew. It is incontestable that there are other 
considerations which ought to be weighed in determining 
the size of a train crew. Among such considerations are 
the number of stops which a frain is scheduled to make, 
the seasonal alterations of operating conditions, the dif- 
ference between through and local service, both freight 
and passenger, the amount of switching required and 
the conditions under which it is performed, and the dif- 
ferences in grade over which trains are run. All of these 
factors, and possibly others, such as the number of porters 
on trains carrying chair cars and sleeping cars, are legiti- 
mate determinants of the proper size of a train crew, and 
are entitled to legitimate consideration no less than the 
number of cars carried. 

“*To prescribe a sixth train hand on all passenger 
trains carrying five or more coaches, with no reference 
to other conditions, would quite ignore other valid con- 
siderations. The differences just illustrated exist in some 
degree when the requirements of through express trains 
are compared with the requirements of local or accom- 
modation trains. Particularly marked, also, is the con- 
trast between through freight service and local freight 
service. The through freight may move across the state 
without taking on or putting off a car until tidewater is 
reached. The local freight may drop and pick up cars 
at every station. It is quite conceivable that a through 
freight train carrying sixty loaded cars in its journey 
through the state may require of the crew less work 
than a local freight of ten cars on a ten-mile trip. It 
seems, therefore, manifestly unreasonable to prescribe the 
extra trainmen simply on the grounds that thirty or 
more freight cars are carried. 

““The totality of complex conditions under which 
trains are operated is the essential determinant of the 
size of the crew. But the number of freight cars carried 
on the train is of only co-ordinate importance in this 
matter. 

“‘*The extra cost, if not compensated by solid advan- 
tage accruing to the patrons of the roads, is a public 
and social waste. It will be recouped by the companies, 
if they can recoup it, and will not improbably lead to 
the postponement or abandonment of railroad improve- 
ments, some of them already projected, whose advantages 
to both the companies and their patrons would be greater 
than the added advantage resulting from the automat- 
ically enlarged crews.’ 

“The railroads are not authorized to coin money in 
this country, and the only place they can get their money 
is from the shippers and passengers whom they serve. 
They must get every year this $400,000 of foolish expendi- 
tures from the. pockets of your constituents and pass it 
on to these men who are riding these trains without 
performing any useful service in exchange for the money 
they take. 

“The issue is squarely up to you as to whether you 
will continue to compel your constituents to pay annually 
four hundred thousand dollars to these men who are 
doing no useful work and performing no useful service 
in the community.” 


BRIEF ON SPOTTING TARIFFS 


“The tariffs (spotting) under suspension constitute 
an illegal discrimination forbidden by the Act to regulate 
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commerce and which that act requires the Interstate Com. 
merce Commission to prohibit by an affirmative order.” 

That is the foundation laid by Richmond D. Moot, 
attorney, and Adelbert Moot, of counsel, for the General 
Electric Co., in a discussion of the situation created when 
the railroads, following what they.conceived to be the 
suggestions of the Commission in the Industrial Railways 
case, filed the spotting tariffs suspended by I. and §. 
No. 435. They are pointed and specific in everything 
they have to say on the subject. 

“To spot cars for others indiscriminately within the 
Schenectady yard limits and refuse to compensate the 
General Electric Co. for spotting at its plant within those 
limits, as agreed in the contracts (between the railroads 
and the electric company when the railroads gave up 
their duty to spot cars and hired the electric company 
to perform it) is an illegal discrimination forbidden by 
law. To switch cars from the break-up yard of the 
D. & H. interchange, four times as far as the switching 
movement to the General Electric plant, and then ‘pay 
the D. & H. company thirty cents a ton, with a minimum 
of $4.50 per car for spotting, while refusing to pay the 
General Electric Co. anything for similar service, is an 
illegal discrimination forbidden by law. 

“The spotting tariffs under investigation and suspen- 
sion in this case * * * impose an extra charge for 
a service already more than covered by the flat rate 
and are an illegal discrimination against the industries 
named (those supposed to have convenient points of 
interchange and to have intra-plant switching at their 
own expense) and particularly against the General Elec- 
tric.” 

The brief quotes extensively from the testimony of 
Eugene Morris, in which the latter told how the C. F. A. 
lines got together when the Industrial Railways decision 
came out and made up a “little list” of the industries 
upon which the addition to the flat rate should be made, 
the discrimination being based chiefly, if not solely, upon 
the fact that the industries named use standard gauge 
tracks in hauling material from one mill to another in 
the plant, and do the hauling with locomotives instead 
of with wheelbarrows. 

Quotation is also made at length from the testimony 
of Mr. Kentfield of the New Haven, in which, on behalf 
of his company, he said that it does not attempt or desire 
to undertake to defend such tariffs as were made up 
in response to the suggestions of the Commission in the 
Industrial Railways and Five Per Cent cases; that they 
are indefensible, discriminatory and obviously so, so long 
as spotting charges are not applied to every sidetrack, 
and even then, the burden would be on the carriers to 
prove that the additional charge did not make the whole 
rate unreasonable. 


SCIENTIFIC RATE MAKING 


At a meeting of the Los Angeles Traffic Associa- 
tion, on March 10, George D. Dixon, vice-president in 
charge of traffic, Pennsylvania Railroad, gave an address 
on commercial versus scientific rate making. A few 
extracts from the address follow: 

You have all probably heard a great deal about 
scientific rate making and mathematical rate making. It 
has occurred to me you probably would like to hear 
a few words from one who inherited the so-called “com- 
mercial method,” and after 33 years of experience there- 
with and study of other proposed methods, has the 
temerity to claim that under the present conditions the 
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system now in use is the best and indeed the only prac- 
tical one. 

While cost and other factors should be considered, 
no one factor can be controlling in determining the rea- 
sonableness of a specific rate. Our whole structure of 
freight rates is based upon commercial conditions, and 
the best tribute to the soundness of that structure is 
that the country has prospered under it. 

How did the commercial system of rate making 
develop? Go back and note the competition to be met 
when the street roadways came into existence. We know 
that both freight and passengers were then being moved 
from point to point, and had been since the first settle- 
ment of the country. Stage lines and canal lines com- 
prised the principal competition the railroads had to 
meet, and it will be conceded that they did not (any 
more than the present local express or delivery com- 
panies) figure out any mathematical basis of rates. They 
probably gave very little thought to cost, but concen- 
trated on what they could get for their service, not figur- 
ing that on a scientific basis. 

Therefore the railroads at the start had to meet 
conditions as they found them. The factor of competi- 
tion controlled them as it does to-day, particularly be- 
tween rival communities, and that factor will always 
interfere with any system of mathematical or scientific 
rate making which may be proposed. 

Also consider for a moment the effect on any mathe- 
matical basis of rates by such an event as the opening 
of the Panama Canal or from the growing competition 
of auto trucks, of which there were 60,000 and over in 
1914 as against 13,000 for 1911. 

We must admit that the present freight rate adjust- 
ments in this country are not logically defensible in 
every sense of the word, but they were born of condi- 
tions brought about by rate wars, competition between 
communities and the needs of the commerce of a fast- 
growing country. The system of freight rates which has 
grown up in this country, however illogical or unsci- 
entific, is one suited to our needs. Under it the country 


has prospered, under it the railroads have prospered in 


the past. : 

I cannot see that anyone or any number of persons 
can devise any new system of rates which would not 
upset. the whole machinery of our commercial life. The 


carriers must consider that any mathematical adjust- 


ment of freight rates would tend towards the upbuilding 
of new commercial centers in various territories and a 
disarrangement of all present relationships. Rates 
should change with changing conditions, and if a too 
rigid basis is adopted it would be difficult to make 


REVOLVATOR 


Reg. U S. Pat. Of 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 
run uniform in cases, rolls, etc., or not, 
better, quicker, cheaper and more safe- 
ly than four to seven men working by 
hand. 


It will pay you to investigate this 


machine. Write for Bulletin TR 28, 
“*The Revolvator.” 


N.Y. REVOLVING PORTABLE ELEVATOR CO. 3¢4SAR@et? AV": 
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changes in rates demanded by business conditions in 
any special territory without disturbing the whole sci- 
entific or mathematical adjustment. Take, for example, 
the recent decision of the Interstate Commerce Commis- 
sion allowing lower rates to Pacific Coast points. Should 
any attempt be made to change from the present com- 
mercial system to a mathematical or scientific system 
while the railroads, independent of each other, are seek- 
ing traffic through the development each of its own 
community, I am convinced that the irresistible pres- 
sure of commercial forces would start an immediate 
disintegration of such a scheme, resulting soon in a 
return to the commercial system. 

Any radical change from the present basis of rates 
should only be made after most careful investigation, 
and then only by slow process, so as not roughly to dis- 
rupt existing relationships, otherwise we may find the 
movement of traffic seriously interfered with and the 
commerce of the nation adversely affected. 

Our present rate structure is fundamental; our task 
is to make it responsive to the daily demands of trade 
and to insure that private capital will supply the facili- 
ties necessary to secure a continuance of national growth. 


DEFEATS ARKANSAS 2-CENT RATE. 
Arkansas’ 2-cent passenger rate and the commission 
freight tariff as applied to the St. Louis & San Francisco 
Railroad were declared confiscatory April 5 and the state 
was perpetually enjoined from enforcing a 2-cent intra- 
state rate upon that company by Judge Jacob Trieber in 
the United States court at Little Rock. The case had 
been in court seven years. The total valuation of the 

Frisco property in Arkansas is about $17,000,000. 


PACIFIC CAR DEMURRAGE. 

The report of the Pacific Car Demurrage Bureau for 
February, 1915, shows 2,482, or a per cent of 02.41, cars 
held overtime, as against 2,398, or a per cent of 02.08, 
for February of 1914. 


INDICTED FOR FALSE WEIGHTS. 

The Jefferson Wood Working Co. has been indicted 
at Louisville on seven counts alleging that it gave false 
weights on interstaté shipments of table slides. A state- 
ment issued by the:-Commission says the shipper was 
warned several times and that by reason of the false 
weights the abtaianat rate was defeated by about 20 per 
cent. 

The Traffic World, Chicago: 

Your esteemed favor of the 13th duly received, for 
which accept my thanks. This is surely service on 
your part, and | want to say right here that The Traffic 
World is a “clearing house” for justice. 


Charlotte, N. C., Feb. 18, 1915. E. P. Drinkard. 


Moline Lists ae 


covering all classes of business, professions, trades 
or individuals. Send for our complete catalogue 
showing national count on 7,000 classifications. 


Ross-Gould, 512 N. 9 %, St. Louis | 
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FINED FOR FALSE BILLING. 

On Nov. 7, 1914, indictments were returned by the 
Federal grand jury at Chicago against the Art Shade Co. 
on charges of violating interstate regulations relating to 
freight tariffs by fraudulent billing of shipments. On 
Friday, April 2, 1915, E. P. Vanderwicken, president and 
general manager of the company, was fined $125 in costs 
by Judge Carpenter in the United States Circuit Court 
at Chicago because of misdescription of art glass shades 
as glass shades These shipments were forwarded from 
Chicago to various points in Western Classification ter- 
ritory, and the classification shows art glass lamp shades 
to be double first class and glass shades, not decorated, 
second class. 


SPECIAL COMMISSION ORDERS. 

3878. Davis Brothers Lumber Co. vs. Chicago, Rock 
Island & Pacific et al. Reopened for further considera- 
tion, on request of complainant. 

4377. ‘Commercial Club of the City of Duluth vs. Chi- 
cago & North Western et al. Complaint dismissed, at 
request of complainant. 

7540 Sub-No. 1. Snow Lumber Co. vs. Southern Rail- 
way et al., Richmond, Fredericksburg & Potomac and the 
Washington Southern railways made additional parties 
defendant. , 

7595. The National Dock & Storage Warehouse Co. 
vs. Boston & Maine Railroad. Commonwealth of Massa- 
chusetts permitted to intervene. 

7704. Cumberland Transportation Co. vs. Cincinnati, 
New Orleans & Texas Pacific et al. Burnside & Burks- 
ville Transportation Co. allowed to intervene. 

I. and S. No. 457. “Minimum weights on berries.” 
Under date of May 15, 1914, the Commission ordered sus- 
pended until March 17, 1915, F. G. Airy, agent’s . tariffs 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Ett, 


BANGOR, ME. 


.HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 





Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 





Western Transfer and Storage Co. 


516 ‘to 522 San Francisco St. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 





EDGAR’S SUGAR HOUSE, Inc. 


520-5382 LAFAYETTB BLVD. 
DETROIT, MICH. 

Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 


THE TRAFFIC WORLD 


POSITIONS WANTED OR OPEN 





Vol. XV, No. 1§ 


supplement No. 7 to I. C. C. No. C-1142, supplement No. § 
to I. C. C. No. C-1142 and supplements Nos. 7 and 8 to 
C-1144. Schedules suspended having been canceled, order 
of investigation and suspension is vacated. 














POSITION WANTED—Young man would like a posi- 
tion in the traffic department of industrial concern or rail- 
road. Familiar with classifications, tariffs, interstate com. 
merce act, conference rulings, etc. Also understands rout- 
ing and filing of claims. Business experience covering five 
years. Age 25; single. Willing to locate anywhere, but 
East preferred. Address L. Y. DOWNS, 130 Sargeant St, 
Hartford, Conn. 








‘ 


RSNA NRE TRI RS EN EES SLT Aa 


WANTED POSITION—TRAFFIC MANAGER or AS. 
SISTANT TRAFFIC MANAGER, with manufacturing or 
commercial concert, by man 33, married, energetic and 
progressive 14 years’ experience in handling rates, claims 
and general traffic matters for both shippers and carriers, 
Thoroughly competent to take charge of traffic depart: 
ment of shipper and handle big matters, as well as look: 
ing after the details. Am now in charge of rate depart: 
ment in general office of trunk line railroad. Can furnish 
best of references. P. K. C.-40, The Traffic World, Chi- 


cago, IIl. 


The German American Car Co. 


General Offices 
Harris Trust Buliding, Chicago 


TANK CARS—For Lease or Sale 















EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of materia: 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to ali 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool. Paris, Havre. Boulogne-Sur-Mer. 





Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN, 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
« PONY. EXPRESS ” 
ST. JOSEPH : - " 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


MO. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 


Advertised Commodities—iwenty Car Trackage Space. 


Motor Truck delivery in Minneapolis and St. Paul. 


Judson Freight Forwarding Co., ine. 


CHICAGO 433 Marquette ° Bullding 
ST. LOUIS . 1501 Wright Bullding 


Carload distribution to all railroads at Chicago and St. 
Louis without teams; Cc. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 


Terminal Transfer & Storage Company, Inc. 


U.S Bonded Transfer (Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern hicrkas Warehouses with track connections. 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 


D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2128 Central Street. 
TRANSFER, MERCHANDISH STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES 


Direct Connections With All Rallroads. Fireproof Storage, 
Sprinkler System. 


BARNESON-HIBBERD WAREHOUSE CO. 
. SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 940. 

China Basin Warehouse and Wharv foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, shed and — Forwarding A gu and Pub- 
lic Weig ae. Spur ck connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco -where 
deep water, rail and public warehouse meet. No drayage. 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 


Jos. Stockton Transfer Co. 
536 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors, 


Buffalo Storage & Carting Ce. 


BUFFALO, N. Y. 
























350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. - 


Louisville Public Warehouse Co., inc. 


“LOUISVILLE, KY. 


amport ana export freight comtractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Bina City, Mo, 
Exclusively for Merchandise S Fo warding and 
Distribution. Guaranteed Gorvien. west. rates im 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our bookiet, of interest 
to any concerm doing a warehousing or distributing busi- 


‘ness, free for the asking. 


Pearce Forwarding Company 


GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 


Jones & Company, Inc. 


NORFOLK, VA. 


Sterage, Forwarding and Distributing Agents 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENBRAL 
WAREHOUSING. 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT A ONE-HALF ACRES FLOOR SPACE 
NSURANCE RATE 20 CEN 


TS 
TRACKAGE "SPACE: 10 CARS. GENERAL TEAMING 
; AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 
VANNAH, GEORGIA 
312-314- PH Williamson St. P. O. Box 985 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Track connections with all Railroads and Steamship Docks 


STORAGE IN CANADA! 
Hamilton Fireproof Warehouse 


~ Merchandise Free and in Bond. Separate Rooms for 


Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 











Us S that trade organization you belong to 
=) so conducting its affairs as to be free 
fom lability under the Federal Trade Com- 
mission Act and the Clayton and the 
Sherman Anti-Trust Laws? 





Some such organizations have deemed im- 
portant changes necessary. 


Watching developments ‘will be easy if you 
read 





Significant changes are of daily occurrence. 
Better let us start your subscription today. 


Federal Trade Reporter is published semi- 
monthly and costs only three dollars a year. 


Sample free on request. 


The Federal Trade Service Corporation 
418 South Market Street - - - - CHICAGO, ILL. 


Let us tell you about the Special Service performed for Corporations 
subject to the Federal Trade Commission Act. 
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